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Law School Seeks to Expand Student Clerkship Opportunities 
I E I dward Cheng '% has accepted an offer to 
become an associate with the Boston law 
firm of Hill & Barlow. But first he will spend a 
year as a law clerk for Chief] ustice Paul Liacos of 
the Supreme Judicial Court of Massachusetts. 
He has clear and numerous reasons for choosing 
to do so. Cheng explains that through a judicial 
clerkship, "You get involved in the lawmaking 
process from a position of power totally dispro-
portionate to your level in the profession. You 
get to see the inner workings of a court and have 
access to judges that wouldn' t be possible unless 
you became a judge yourself. You gain exposure 
to all kinds of lawyers from all size firms . And 
you're given exposure both to the people cur-
rently making law and to other clerks who will 
become the important lawyers of the future. " 
Cheng is not alone in recognizing the value of 
a clerkship. According to Boston College Law 
School Director of Career Services Jean E. French, 
approximately 15 to 17 percent of students in 
each graduating class pursue this experience. 
Though this exceeds the national average for law 
graduates, French and others at the Law School 
would like the percentage to grow higher still. 
"A clerkship is a credential that sticks with 
graduates for a long time and gives them an edge 
in looking for a job," French says. "It is valued by 
public and private lawyers because it is seen as 
very practical experience. People who clerk have 
better research and writing skills and a better 
view of the legal system. " 
Rosselot New Admissions Head 
Elizabeth Rosselot has been named director of 
admissions and financial aid for Boston College law 
School. She succeeds louise M. Clark, who retired in 
December after 27 years at the law School. 
Rosselot came to Boston College law School in 
October 1994 after 16 years with the Washington 
College of law at The American University in Washington, 
DC. She had served most recently as its director of 
admissions and financial aid. 
Rosselot has been active in the law School 
Admissions Council (lSAC) and the Graduate and 
Professional School Financial Aid Council. She has 
addressed financial aid issues as a panelist and 
presenter for the lSAC as well as for the American 
Association of law Schools. In addition, she has served 
as a consultant to the admissions office at Howard 
University School of law. 
Rosselot holds a B.S. in history and an M.S. In 
information systems from The American University. _ 
The Law School recently created a sub-
committee to help increase students' awareness of 
clerkship opportunities and to enhance judges' 
knowledge of Boston College Law School 
students. The subcommittee is chaired by Assis-
tant Professor Kent Greenfield, who clerked for 
Associate Justice David H. Souter of the United 
States Supreme Court and for the Honorable 
Levin Campbell, Senior Circuit Judge of the 
United States Court of Appeals for the First 
Circuit. Greenfield greatly values his own 
experience and hopes to encourage and help 
Boston College Law School students in locating 
similarly beneficial clerkships for themselves. 
"Our goal is simply to find as many clerkships 
as there are students who want them, " says 
Greenfield, who is meeting with interested 
students one-on-one and in small groups. "Boston 
College law students are a very able lot. And 
Boston College Law School has such a strong 
reputation that even students who are not at the 
top of the class can be competitive for clerkships 
with any number of judges. Part of our mission as 
a committee is to encourage students to see the 
opportunities and use their abilities. " 
The clerkship subcommittee also provides 
information about individual judges. Drawing 
on alumni ties, the subcommittee hopes to develop 
a network of judges and both former and current 
law clerks that will serve as a student resource. 
French notes that Boston College Law School 
graduates have held clerkships throughout the 
United States. In addition, she says, "Whether 
they were at the appellate or trial level, federal or 
state courts, alumni often say their clerkship was 
the best job they ever had. " 
Seema Nanda '95, currently a law clerk for 
Judge H. Joseph Coleman of the Washington 
State Court of Appeals, cannot compare a clerkship 
and other jobs - she has yet to hold her first 
permanent legal position. She can, however, clearly 
recognize the benefits of a clerkship. Nanda says, 
"You get to do real work, gain confidence in your 
abilities, and know what arguments work and 
don't work." 
Nanda will return to Boston next year to 
become an associate wi th the law firm of Ropes & 
Gray. She will bring back skills enhanced by the 
clerkship. Nanda says, "A clerkship does an 
incredible amount of good for your writing. Your 
research and analytical skills also get very strong. " 
Nanda's classmate and fellow Boston College 
Law Review staffer Daniel Will feels so strongly 
about the value of the experience that he will 
complete two federal clerkships before joining a 
law firm. Presently, he is a clerk for Judge 
Morton Brodyofthe United States District 
Court for the District of Maine. Next fall, 
Will begins work in Concord, New 
Hampshire, with Judge Norman Stahl of 
the United States Court of Appeals for the 
First Circuit. 
"The experience is exceeding what I 
had hoped," Will says. "There is a good 
balance of work, and it is rare that I see the 
same issue twice. !twill help me in practice 
because it has given me a sense of what to 
do and what not to do as a lawyer, from 
basic decorum to when to file what types 
of motions to making objections. " 
Will has been responsible for the initial 
draft opinion writing and has worked 
closely wi th the judge to develop 
subsequent versions. Will says, "This 
definitely has helped my writing a lot. 
When I was on the law review, I thought 
my writing improved so much, but now it 
has improved even more. I'm more 
efficient and faster and have gained 
confidence that I know what I'm doing. " 
Will expects his work with the Court 
of Appeals to be equally rewarding and is 
pleased that he decided to devote another 
year to a clerkship. Overall, he says, "If 
someone is wondering whether a clerkship 
is worth doing, there is no doubt. It is hard 
to foresee the value, but this is a great 
experience." • 
Robert H. Smith and James R. Repetti Promoted to Rank of Full Professor 
I B Ioston College Law School faculty 
members James R. Repetti '80 and 
Robert H. Smith have been promoted to 
the rank of full professor. 
Repetti joined the Law School as an 
assistant professor in 1986 and became an 
associate professor three years later. 
Currently, he teaches introductoty and 
advanced courses in federal taxation as 
well as a course covering partnership 
taxation. In the past, he also taught 
Professor Robert H. Smith 
business planning, corporate law, and 
accounting for lawyers. He has served on 
numerous Law School and Boston College 
committees. 
Repetti has written many articles on 
taxation, including the recently published 
"Minority Discounts: The Alchemy in 
Estate Taxation, " 41 Tax Law Review 
(1995) ; "Corporate Governance and 
Stockholder Abdication: Missing Factors 
in Tax Policy Analysis," 67 Notre Dame L. 
Rev. 9 73 (1992) ; and "Long-Term 
Capital Gains, The Long-Term 
Investment Perspective, and Corporate 
Productivity," 49 Tax Notes 85 (1990). 
Repetti earned a B.A. in economics 
from Harvard Universityanda jointJ.D.I 
M.B.A. degree from Boston College. Prior 
to joining the faculty, he practiced in the 
Professor James R. Repetti 
tax and business law areas as an associate 
with the Boston law firm of Ropes & 
Gray. Repetti also held a judicial clerkship 
with the United States District Court in 
Boston following his graduation from 
Boston College Law School. 
Smith has been a member of the faculty 
since 1975, when he became director of 
the Legal Assistance Bureau (LAB). He 
later was named assistant professor and 
then associate professor. From 1986 
through 1990, Smith was the Law School's 
associate dean for academic affairs. He 
also served as acting dean during the fall 
semester of 1990. In addition to teaching 
a seminar on the United States Supreme 
Court and a course on mediation, Smith 
has directed the Urban Legal Laboratoty 
(ULL) clinical program. 
Smith is the co-creator of the Law 
School ' s first-year Introduction to 
Lawyering and Professional Responsibility 
course as well as the week-long Fun-
damentals program that introduces new 
students to legal concepts and analysis. In 
addition, he has served on numerous Law 
School and Boston College committees 
and currently is co-chair of the building 
committee guiding the development of 
the Law School's new physical plant, 
including the recently opened law library. 
Smith's legal writing focuses on the 
Supreme Court, and he now is involved in 
a major empirical study of the current 
Court. Smith's earlier articles include 
"Uncoupling the 'Centrist Bloc' : An 
Empirical Analysis of the Thesis of a 
Dominant, Moderate Bloc on the U.S. 
Supreme Court," 62 Tenn. L. Rev. 1 
(1994), and "Justice Souter Joins the 
Rehnquist Court: An Empirical Study of 
Supreme Court Voting Patterns, " 41 
Kansas L. Rev. 11 (1992). 
A graduate of Wesleyan University, 
Smith holds aJ.D. from the University of 
Chicago Law School, where he was a 
supervising attorney and clinical fellow 
for three years before he came to Boston 
College Law School. ~ 
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Competitions Offer Students Increased Advocacy Experience in Varied Areas of Law 
Ijl n response to strong student interest 
l!J in advocacy opportunities, this year 
Boston College Law School approved par-
ticipation in three additional moot court 
competitions in constitutional law, bank-
ruptcy, and criminal procedure. The 
Wendell F. Grimes Moot Court Compe-
tition is a prerequisite for each of these 
programs. 
The new competitions join the Law 
School's National, Philip C. Jessup 
International, Frederick C. Douglass, and 
Environmental Law Moot Court offerings. 
Students also may take part in mock trial, 
negotiations, and client counseling 
competi tions. 
The]. Braxton Craven, Jr. Memorial 
Moot Court Competition addresses 
constitutional law. Sponsored by the 
U niversi ty ofN orth Carolina Law School, 
this competition has focused on topics 
such as whether the equal ptotection clause 
prohibits the Detroit public schools from 
establishing an all-male academy and 
whether the death penalty under the 
drug kingpin statute is cruel and unusual 
punishment. 
Assistant Professor Pamela ]. Smith, 
who participated in the Craven 
competition while a student at Tulane 
University School of Law and earned best 
brief honors, served as faculty advisor to 
Boston College Law School's first team in 
this competition. 
Dean for Students R. Lisa DiLuna '82 
says of Smith's involvement, "She gave 
herself tirelessly and completely to the 
task, often coaching the team four nights 
a week until 11 p.m. Her dedication and 
willingness to give of herself to out 
students and, in particular, to their 
intellectual and professional development 
is laudable. Her ability and determination 
to do this in her first year of teaching 
strikes me as extraordinaty." 
In their inaugural effort, the Boston 
College Law School team of Thomas 
Lynch, John O'Connor, and Neil 
New Course Combines Theory, Clinical Practice, and Women's Legal Issues 
I A Issistant Clinical Professor Leslie G. 
Espinoza considers her legal writing, 
which focuses on feminist jurisprudence 
and race critique, highly theoretical. In 
contrast, her teaching, which takes place 
primarily at Boston College Law School's 
Assistant Clinical Professor Leslie G. Espinoza 
Legal Assistance Bureau (LAB) , is in the 
cI i nical area. Now she is integrating theoty 
and practice in a course titled Women, 
Law, and the Courts. 
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First offered this spring, the course 
combines case study, theoretical materials, 
and clinical work at LAB. In the six-
credit, one-semester class, readings include 
a casebook on feminist jurisprudence, 
another book on interviewing and 
counseling, and Alice Walker's novel 
Possessing the Secret of Joy. Students also 
complete weekly and final papers. In 
addition, they are assigned two cases at 
LAB in areas such as divorce, domestic 
abuse, restraining orders, child custody 
and visitation, spousal or child support, 
and contempt for nonpayment of support. 
Though student work is drawn from 
the LAB caseload, Women, Law, and the 
Courts is a separate course with distinct 
differences from the Lawyering Process 
clinical program also based at LAB. Aside 
from incorporating more theoretical 
readings and traditional coursework, it 
involves two rather than one class meeting 
per week. There are fewer client cases. 
And, Espinoza says, the structure of 
supervision differs. In Women, Law, and 
the Courts, Espinoza meets with students 
both individually and in small groups. 
Students work more collaboratively than 
they would in the clinical program, taking 
cases to court in pairs and interacting 
frequently with their classmates. 
"The course serves as a bridge between 
purely theoretical courses and more 
clinical courses," says Espinoza, who, 
based on conversations with clinical faculty 
elsewhere, believes that Women, Law, 
and the Courts also differs from courses 
offered by other law schools throughout 
the countty. "What makes the course 
unique is that students have an opportunity 
to be reflective about their own interactions 
and clients' interactions with the court 
system in a setting that offers them a lot of 
theoretical material to help in their analysis. 
In some ways, the course is exactly what 
the McCrate Report [an American Bar 
Association report that addressed how law 
schools prepare students for practice] was 
thinking about- teaching practical skills 
but being concerned about values." 
Espinoza also considers the course 
important because numerous studies have 
shown that women do not receive the 
same treatment as men in the courts. She 
says, "We hope students will understand 
how bias operates both formally and 
informally and that the course will help 
give them the tools to address it." 
Students reacted favorably to the new 
course, and Espinoza would like to see it 
become an ongoing part of the Law 
School's curriculum. She says, "I'm very 
enthusiastic about the course, and the 
students were so interested. They had 
many insights and have made me think 
about the cases differently." _ 
Rosenbaum - all members of the class of 
1996 - advanced to the second round of 
the competition. 
The second new program, the Judge 
Conrad B. Duberstein Moot Court 
Competition, is the first in the nation 
devoted entirely to bankruptcy law. Co-
sponsored by the American Bankruptcy 
Institute and St. John's University School 
of Law, the competition features a final 
round judged by Chief Judge Duberstein 
and two other federal bankruptcy judges. 
Boston College Law School had two teams 
in the competition, one consisting of 
Portia Robert and Brad Morris and the 
other of Kerry Doherty and James Pixton . 
Members of the class of 1996, they had 
completed a course on bankruptcy law 
and were advised by Associate Professor 
Ingrid M. Hillinger. Though neither team 
won the overall competition, Morris was 
recognized as the best oralist among 
members of the 15 teams. 
The third program, the John J. 
Gibbons National Criminal Procedure 
Moot Court Competition, honors the 
legal career of a former chief judge of the 
United States Court of Appeals for the 
Third Circuit. Sponsored by Seton Hall 
University Law School, the competition 
focuses on ropics such as the sixth 
amendment and federal sentencing 
guidelines. Boston College Law School 
will field its first team in this competition 
in 1997. 
According ro Professor Peter A. 
Donovan '60, who chairs the advocacy 
committee and is a long-time advisor to 
the national and international moot court 
teams , the Law School sought 
competitions featuring subject matter of 
great interest to students, substantial 
written requirements, multiple oppor-
tunities for oral argument, and 
knowledgeable and well-prepared judges. 
All of the programs in which the Law 
School has chosen to compete require 
written briefs and oral arguments on both 
sides of an issue. 
Boston College Law School is 
participating in these competitions on a 
trial basis, with the quality of students' 
experiences determining whether these 
will become permanent offerings. 
Donovan believes that students' 
involvement in any well-planned and 
well-run advocacy competition is highly 
beneficial. He says, "It's a big plus in job-
hunting. And those who have gone 
through a competition have had a positive 
experience they will talk about years later. 
People say it was wonderful and prepared 
them for practice. The competitions give 
students a very good idea how to put 
together an argument, and that experience 
helps in preparing for an oral argument in 
real life - even though you don' t have 
practice rounds then." • 
Student Wins National Legal Ethics Essay Contest 
I T I 0 what extent should the ethical re-
sponsibilities of a lawyer in civilliti-
gation include the obligation to assist the 
judge or jury in arriving at the truth? Eric 
Bjorgum '96 responded to that question 
and won the national legal ethics essay 
contest sponsored by the W.M. Keck 
Foundation. Bjorgum's effort earned him 
$4,000 and an opportunity to have his 
essay published in the Georgetown Journal 
of Legal Ethics. 
In his essay, Bjorgum examined 
definitions of truth and applied 
philosophical models to the question. He 
considered varied extents of truthfulness, 
from outright lying to a lawyer's duty to 
look beyond a client's representation of 
fact. Bjorgum says, "I set a high standard 
for what a lawyer should do. It's not likely 
to be reached, but the point was to raise 
questions. " 
An undergraduate philosophy major 
at the University of California at Berkeley, 
Bjorgum drew upon this education and 
more current experience as a research 
assistant to Professor Daniel R. 
Coquillette. Bjorgum had proofread 
Coquillette's recent book, Lawyers and 
Fundamental Moral Responsibility, and 
this had encouraged him to think deeply 
about legal ethics. Bjorgum also was 
influenced by Coquillette' s course on that 
subject and another titled Law, Argument, 
and Justice. 
Bjorgum was both surprised and 
pleased to learn that he had won the essay 
contest. He says of his participation, "I 
thought it was purely an academic exercise, 
but the fact that I won and my ideas were 
taken seriously are important to me." 
Now that he has completed law school, 
Bjorgum will pursue a two-year clerkship 
with Judge David W. Hagen of the United 
States District Court in Reno, Nevada. 
Subsequently, he hopes to become a civil 
litigator in Nevada or his home state of 
California. The contest , however, 
reinforced Bjorgum's interests in ethics 
and philosophy and has made him less 
certain regarding his eventual path. He 
notes, "Whether this contest will lead me 
into a career in academia or ethics is hard 
to say, but it will inform decisions I make 
in practice, and that's the whole point." • 
In March, Boston College Law School hosted the 
14th annual conference of the National jewish Law 
Students Association (NjLSA). Titled "Building a 
jewish Identity Within the Legal Profession," the 
conference addressed issues such as what it means 
to be jewish, inter-:Jewish divisions, Black-jewish 
relations, jewish identity in a secular world, social 
justice as a connection between being jewish and 
lawyering, the Israelldiaspora relationship, and 
integrating judaism into professional life. Speakers 
and attendees came from throughout the United 
States and included an Israeli consul and members 
of numerous jewish advocacy organizations. Pic-
tured here are (left to right) Dean Aviam Soifer, 
julius Ford '96, and NjLSA co-president and con-
ference chair Andrew Apfelberg '96, all of whom 
served on the panel on Black-jewish relations. 
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FIRM HANDS 
ON 
BUSINESS LAw 
Working in law firms, alumni have 
realized rewarding business-related 
careers 
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Edward P. Henneberry '70 enjoys the legal work that now takes him around the globe 
I M I ANY BOSTON COLLEGE LAW SCHOOL GRAOUATES HAVE 
CHOSEN CAREERS INVOLVING ASPECTS OF BUSINESS LAW. 
A great number have done so while working for law firms 
throughout the country. They have found satisfaction in resolving a 
wide range of client needs. In that process, they also have encountered 
considerable change in the issues their respective clients face and in the 
pertinent laws. There are, however, both similarities and differences in 
their professional lives, as the examples of the following alumni illus-
trate. 
EDWARD P. HENNEBERRY '70 
iii dward P. Henneberry '70 chose a 
III career in antitrust law for the intel-
lectual challenge. It hasn ' t disappointed 
him yet. 
H enneberry spent five years as an at-
torney with the Antitrust Division of the 
United States Department ofJustice. His 
work exposed him to various business 
issues and individuals across the country. 
The Somerville, Massachusetts, native 
viewed this as an incredible learning op-
portuniry. 
Henneberry says the experience ex-
panded his horizons, just as his involve-
ment with international clients does to-
day. Henneberry is now a partner in 
Howrey & Simon in Washington, DC, 
where his law practice encompasses both 
antitrust issues and commercial litiga-
tion. His clients include H.J. Heinz, LTD 
Steel, and the National Association of 
Television Broadcasters. 
"The most challenging part of my work 
is demonstrating that an acquisition will 
be pro-competitive from a business sense," 
Henneberry says. "The most enjoyable 
part is the exposure to companies' busi-
nesses. Basic antitrust principles are more 
economic than legal, and this allows a 
lawyer to understand the business, not 
just the regulatory framework, and to 
move from industry to industry. I deal 
with a potpourri of issues and clients and 
industries. " 
Recently, Henneberry counseled Brit-
ish, Japanese, and American companies 
making a joint investment in an Alabama 
steel mill. He notes, "My practice has 
become increasingly global. Ten years 
ago, I never had a case involving interna-
tional entities. I oversee these fairly often 
now.)) 
The increased travel is difficult for 
Henneberry, who places his family above 
all other aspects of his life and also enjoys 
serving children's causes and both Boston 
College Law School and its Alumni Asso-
ciation. Nevertheless, he remains en-
thralled by the opportunities his legal 
career has presented. 
"Not a day goes by that there isn' t 
something new. That's what I like best," 
Henneberry says. "When I meet new cli-
ents and address new matters, it's still 
exciting. It hasn't gotten old yet." 
JEAN-CHARLES DIBBS '85 
Dna ciry that tourists associate with beaches and blue skies, Jean-Charles 
Dibbs '85 is a rainmaker. Dibbs is an 
equiry partner in the Miami law firm of 
Shutts & Bowen, the oldest firm in Florida 
and one of the state's largest as well. 
Dibbs engages in acquisitions and sales 
of shopping centers, office buildings, and 
other property throughout Florida. 
Ninety-five percent of his clients are from 
South America, Europe, and Latin 
America. He spends much of his time 
educating them about United States law. 
He notes, for example, "Title insurance 
doesn't generally exist in Europe, South 
America, or Central America. Clients 
don ' t understand why it is necessary if 
they already have an attorney." 
The pace ofDibbs' work is ever-quick-
ening. Dibbs was raised in Miami and 
viewed it as a quiet backwater before he 
left for college at Georgetown University. 
Though the city had become cosmopoli-
tan by the time he returned as a lawyer, 
Dibbs recalls that most investors then 
were Spanish-speaking. Today, he says, 
"It's as if Florida has been discovered; it's 
like Hong Kong has been in the past. The 
trend is more and more international ac-
tivity. " 
Dibbs attributes his effectiveness as a 
lawyer in this environment in large part to 
his multilingualism. He speaks Spanish, 
French, and Italian regularly; his once 
fluent German has become rusty with 
disuse. Now he is learning Portuguese to 
communicate with increasing numbers of 
Brazilian clients. Dibbs spends at least a 
week each month overseas. 
"I always said in college and law school 
that I wanted to travel a lot. If you asked 
me now, I'd say I don' t want to travel," he 
says. "The travel is challenging. I need to 
As Miami's economy and international character have expanded, Jean-Charles Dibbs '85 has been able to 
develop a successful legal career focusing on real estate acquisitions and sales for international clients 
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be in Brazil, Buenos Aires, and Chile 
while also keeping my domestic clients 
happy." 
In his practice, Dibbs takes care to 
conduct himself as he believes all lawyers 
should. He explains, "You can hold onto 
your ethics and still be the best lawyer in 
any attorney." 
Stone became a vice president and 
business development officer with 
Shawmut National Corporation in Bos-
ton . Then she decided to take a sabbatical 
from her position to travel the world. 
Among her stops was Hawaii. 
Today Hawaii is Stone's home. She recently 
became the first woman partner 
in the Honolulu law firm of 
Chun, Kerr, Dodd, Beaman 6- Wong. 
L 
the world. Sometimes I deal with litigators 
in real estate negotiations; they often are 
adversarial. Bur in transactional law, both 
the seller and buyer have a common goal, 
which is a closing." 
Though he is a successful lawyer, Dibbs 
for many years was uncertain abour his 
career choice. He found some of his re-
sponsibilities tedious rather than fulfill-
ing. That changed when he became a 
partner in the firm. Dibbs says, "I'm no 
longer working day and night on paper-
work. Now I delegate and coordinate and 
have more contact with clients. It's like a 
whole different career, and I'm enjoying it 
a lot more." 
TRUDY BURNS STONE '78 
• 
have been able to glean from every 
prior experience a skill I can use 
today," says Trudy Burns Stone '78. 
Stone's work experiences thus far have 
been varied. For many years after com-
pleting law school, she was involved in 
business development in the banking in-
dustry. She considered this work quasi-
legal and explains, "Part of what I did was 
discuss clients' investment needs and then 
review prepared documents. I had to trans-
late what people wanted into the docu-
mentation. I saw my work as a way to 
continue to hone my legal skills, and I also 
developed new skills. I did sales and mar-
keting training as well as business devel-
opment, all of which are useful skills for 
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Today Hawaii is Stone's home. She 
recently became the first woman partner 
in the Honolulu law firm ofChun, Kerr, 
Dodd, Beaman & Wong. In her civil 
practice, Stone focuses on real estate law 
and other business-related matters. 
"I love doing the deal, to see people 
come together and work our a contract 
that is fair to both sides," Stone says. 
Stone represents both small and large 
companies, some local and others located 
in countries such as Japan and South 
Korea. She is involved with both com-
mercial and residential real estate devel-
opment and transactions, and a portion of 
her law practice results from the contacts 
she made as a realtor when she first arrived 
in Hawaii. 
During six years in private law prac-
tice, Stone has witnessed the fluctuations 
in the Hawaiian real estate market and 
their impact on her firm. She says, "The 
development side drives the litigation side. 
In boom times, the emphasis is on devel-
opment and building construction. In 
leaner times, we see more litigation. " 
Though life in a law firm was new to 
her, Stone quickly adapted to what she 
calls her "career change." Stone says, "I 
enjoy law practice and hope to continue 
to grow as a legal counselor. I find it 
satisfying when I offer my best advice, a 
transaction goes well, and people come 
back and thank me and refer others." 
Stone came to Honolulu knowing no 
one and withour a job, but she is now very 
much a part of both the legal and larger 
community. Stone is active in profes-
sional organizations and currently serves 
as secretary of the Hawaii State Bar Asso-
ciation. She also is a past president of 
Hawaii Women Lawyers and a director of 
the Hawaii Women's Legal Foundation. 
"Law practice is still more gracious and 
Trudy Burns Stone 78 applies her varied business 
background to law practice in Hawaii 
civil here than in some places on the 
mainland," Stone notes. "I think it's the 
pace of living and the fact that lawyers 
know each other here." 
ROBERT A. TREVISANI ' 58 
III obert A. Trevisani '58 planned to be 
Itr1 a tax attorney. In addition to aJ.D. at 
Boston College Law School, he earned an 
LL.M. in taxation at New York Univer-
sity. He became special trial counsel for 
the United States Treasury Department 
in New York. 
His career turned away from tax from 
the very start, however. Immediately after 
joining the Treasury Department, 
Trevisani was trying an antitrust case. 
Today, as asenior partner with the Boston 
law firm of Gadsby & Hannah, Trevisani 
describes his work as a securities and gen-
eral corporate practice. 
"In planning corporate transactions to 
be tax-free and liquid, I became involved 
in securities work by necessi ry, " T revisani 
says of the evolution of his legal career. 
Trevisani's practice also has grown in-
creasingly international. Trevisani now 
spends 40 percent of his time represent-
ing foreign companies conducting busi-
ness in the United States. He enjoys 
structuring complex transactions and re-
solving difficult business and legal issues, 
such as the merger of foreign and domes-
tic companies that will permit the Ameri-
can entity to remain involved in the 
merged company's operations. 
As examples of his recent work, 
T revisani notes his representation of a 
large French company engaged in a Cali-
fornia acquisition and a small English 
company involved in a hostile takeover 
with a Connecticut firm. In serving these 
and other clients, Trevisani says, "I tty to 
make sure my clients don't run afoul of 
different jurisdictions." 
with complicated family situations at stress-
ful times and to use my skills in a way that 
allows them to see the happiest results I 
can achieve for them," says Michael ]. 
Puzo '77, a partner in the Boston law firm 
of Hemenway & Barnes. 
When limited financial resources must 
legal matters to the deployment and in-
vestment of financial assets. It is a com-
prehensive approach." 
Puzo notes that his responsibilities as a 
trustee often require him to weigh the 
interests of multiple generations of fami-
lies, including future generations. To ful-
As a result of the shift in his practice, 
Trevisani has become active in the Inter-
national Bar Association and is complet-
ing a term as chair of its management 
committee. Through this organization, 
he also is pursuing an interest in interna-
tional human rights. Trevisani helped 
develop the charter for the International 
Bar Association's Human Rights Insti-
tute, which seeks to assure that access to 
justice is retained in nations in which 
lawyers and judges have been penalized or 
imprisoned because of their commi tmen t 
to serving justice. This is the first time 
Overthe years, Boston attorney RobertA. Trevisani '58 has developed an increasingly international securities and 
corporate law practice 
extend over the lifetime of a surviVing 
spouse or disabled child, Puzo provides 
the necessary legal and financial counsel. 
As a result of the shift in his practice, Trevisani has 
become active in the International Bar Association. 
Through this organization, he also is pursuing 
an interest in international human rights. 
L 
Trevisani has become active in human 
rights issues, and he says, "My role is hard 
to define right now. I think I'll just have 
to be a worker bee." 
MICHAEL]. PUZO '77 
III ne of the most rewarding aspects 
of what I do is to apply my skills 
and knowledge to helping people deal 
He does the same when a family business 
facing adverse circumstances needs to be 
saved. 
Puzo has a substantial private trust 
practice and serves as an advisor to indi-
viduals and extended families. Though he 
is involved in some estate and tax plan-
ning, he primarily acts as a fiduciary. 
"My role is not simply a lawyer, but a 
lawyer-trustee and overall family advisor, " 
Puzo explains. "This ranges from typical 
fill his duties, Puzo draws on his legal 
training, his own understanding of finan-
cial matters, and the judgment of outside 
investment professionals. 
"One of the aspects of being a lawyer 
that I find most satisfYing is having an 
array of career options. I see this work as 
another path to use legal training," says 
Puzo, who also advises clients in their 
philanthropic inclinations and spends sig-
nifican t time on charitable planning. "And 
Boston has a tradition oflawyer-trustees." 
Puzo views this tradition as a fragile 
one that is important to preserve. He 
explains, "To me, the Boston lawyer-
trustee tradition is a noble one in terms of 
what you do for families and individuals. 
Iflawyers are unaware that this exists as an 
opportunity for them or if lawyers doing 
this are more driven by tax outcomes than 
by the underlying facts of being an intel-
ligent investor, the vety nature of the 
lawyer-trustee relationship ceases to exist. 
I tty to inttoduce newer lawyers to the 
lawyer-trustee concept so that they may 
gain an understanding of it and carry on 
the tradition." 
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Michael J. Puzo '77 seeks to preserve Boston's lawyer-trustee tradition Alan S. Kaplinsky '70 has been named Philadelphia's top banking lawyer 
ALAN S. KAPLINSKY '70 
I Ian S. Kaplinsky '70 has spent most 
of his career with law firms, but he 
found the area of law that would bring 
him success during a brief period as an in-
house counsel. 
In 1976, after five years of handling 
securities work at the Philadelphia law 
firm of Wolf, Block, Schorr and Solis-
Cohen, Kaplinsky left to join Teachers 
Service Organization. He says, "That's 
where I developed the expertise I still use 
today, which is in the banking and con-
sumer finance area. " 
Three years later, Kaplinsky was back 
at his former firm, this time to create its 
new banking law practice. It became a 
substantial practice, and Kaplinsky repre-
sented not only local institutions, bur also 
major banks and financial services provid-
ers throughout the country. His work 
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earned him recognition as the ciry's top 
banking lawyer in Philadelphia magazine. 
In 1995, Kaplinsky joined Ballard, 
Spahr, Andrews & Ingersoll. He contin-
ues to counsel banks regarding their con-
sumer products and to be involved in 
mergers and acquisitions within the bank-
ing industry, but now he does this work 
within a larger law firm that has offices 
elsewhere in the United States in addition 
to Philadelphia. 
This was not the first change in 
Kaplinsky's legal career. He is part of a 
heavily regulated field in which major 
legislation was passed four times during 
the 1980s alone. Kaplinsky says, "The 
challenge is to stay abreast of all that is 
happening in banking today, to be able to 
respond to it, and to provide timely and 
good advice to clients reacting to these 
changes. With the laws constantly chang-
ing, it's difficult for people to know day-
to-day what the law says and how to 
comply with it. " 
Technology also has altered the bank-
ing industry. Kaplinsky notes, "Banking 
over the Internet already is happening and 
will become more and more prevalent. " 
Even more significant for Kaplinsky 
has been increased litigation. The number 
of class action lawsuits against banks and 
other financial institutions has risen dra-
matically, and Kaplinsky says, "Banks are 
being sued for conventional practices they 
have engaged in for years." 
Nonetheless, Kaplinsky feels energized 
by both moving to a new firm and the 
changes in his chosen area oflaw. He says, 
"IfI worked at one place my entire career 
and did only one thing, I'd quickly be-
come bored. Change is good; it's difficult 
to do, but it keeps you on your toes. I've 
enjoyed practicing law, and I find it chal-
lenging to this day. " _ 
LAWYERING 
ON THE INSIDE 
As in-house counsel, alumni 
find challenging work 
and opportunities to 
consider more than law 
OME BOSTON COLLEGE LAW SCHOOL GRADUATES WHO NOW 
SERVE CLIENTS IN-HOUSE previously had heard "myths" about s 
'----------' employment as a corporate counsel. The hours are fewer. Job 
satisfaction is greater. The legal work is less challenging. 
What many have found in reality are 
careers that are both demanding and in-
teresting. Some can compare professional 
life as an in-house counsel with that in a 
law firm because they have experienced 
both. Others never were inclined to con-
sider working in a law firm and remain 
content in a corporate setting. 
Regardless of their backgrounds, they 
have become increasingly involved in the 
business aspects of their companies. And, 
as the examples of the alumni here indi-
cate, discovering an interest in business as 
well as lawyering often is a pleasant sur-
pnse. 
JOHN O. CUNNINGHAM '81 
n fter many years of practice in Dallas, 
III John O. Cunningham '81 has 
brought his legal career home to Massa-
chusetts. For the past two years, he has 
served as vice president, general counsel, 
and secretaty for the Boston-based Uno 
Restaurant Corporation. 
Cunningham went to Dallas immedi-
ately after he completed law school. He 
joined Johnson, Swanson & Barbee, the 
city's largest firm , as a commerciallitiga-
tor. Seeking a smaller firm and increased 
client contact, Cunningham then moved 
to the firm of Denton & Generes. When 
the senior partner with whom 
Cunningham worked closely left for an-
other firm, Cunningham followed. 
"Private practice in Dallas was not vety 
stable in those days. Dallas is an enterpris-
ing city with a boom-and-bust economy. 
People aren ' t afraid of change there," 
Cunningham says. 
He was ready for a more significant 
change as well. When an opportunity 
arose to join the legal department of the 
Southland Corporation, Cunningham 
took it. 
He became a staff attorney and later 
also served as assistant secretary for the 
For the past two years, 
John Cunningham '81 
has served as 
vice president, 
general counsel 
and secretary for the 
Boston-based Uno 
Restaurant Corporation. 
L 
company, which at the time operated the 
7 -Eleven convenience stores, chemical and 
ice plants, half the country's dairies, and 
an auto parts chain in the Southwest. 
Cunningham participated in million-dol-
lar transactions and recalls, "I decided 
that the 'myths ' I had heard about being 
in-house - that I wouldn' t do sophisti-
cated work and would just field cases -
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weren't fair. It was a wonderful experience 
that taught me more than any other expe-
rience how to be a good lawyer for my 
clients." 
For a year, Cunningham was involved 
in numerous acquisitions for Southland. 
Then the company announced a lever-
aged buyout, and Cunningham's focus 
became divestitures. 
One of the divested companies was 
Chief Auto PartS. Cunningham became 
its first in-house counsel, beginning with 
a department consisting of himself and 
one secretary. The staff grew only to three 
lawyers, but Cunningham gained a greater 
appreciation for business operations dur-
ing his tenure. 
"Business is exciting," he says. ''I've 
found myself more interested in it than I 
ever thought I would be as an English 
literature major in college." 
After five years with the company, 
Cunningham decided to act on a desire to 
return to New England. Though auto 
partS and pizza appear vastly dissimilar, 
Cunningham notes, "The legal issues from 
business to business are not as different as 
one might think. You always have em-
ployment, insurance, and real estate is-
sues." 
In his current work, Cunningham is 
responsible for franchising, real estate, 
licensing, permits, insurance, and trade-
mark issues as well as general corporate 
and securities law. To perform the work 
effectively, Cunningham says, "You really 
have two jobs. You have to not only be a 
good lawyer, but also a good business 
person." 
RACHEL RIVLIN ' 77 
iii achel Rivlin '77 came to Boston 
m College Law School seeking a new 
career. The former director of audiology 
for Boston's Beth Israel Hospital soon 
settled on corporate law. 
As a law student, Rivlin served as edi-
tor-in-chief of the Uniform Commercial 
Code Reporter-Digest and clerked for a 
United States Bankruptcy Court judge. 
With the encouragement of the late Bos-
ton College Law School Professor Will-
iam Willier, she subsequently spent a year 
writing about business organizations, 
bankruptcy, and family law practice for 
Legal Systems Development, Inc. 
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Rivlin then entered the insurance in-
dustry, where she remains today. After 
four years as an attorney with the Liberry 
Mutual Insurance Company, she joined 
Marcus '73. She is responsible for regula-
tory and insurance issues, contracts, non-
claims litigation, and general corporate legal 
matters. She also advises managers of the 
John O. Cunningham '81 is back in Boston after many years as an attorney in both law firms and corporate 
legal departments in Dallas 
Lexington Insurance Company, the larg-
est surplus lines insurer in the United 
States. As such , Lexingron provides 
higher-risk commercial properry and ca-
sualty insurance for the energy , 
healthcare, construction, and transpor-
tation industries as well as for financial 
institutions and professional services. 
Rivlin heads a four-attorney legal de-
partment, which includes two other Bos-
ton College Law School graduates, J. 
Martin Devine '55 and Melvin W. 
various corporate departments, such as un-
detwriting, human resources, and claims. 
To fulfill all of her duties, Rivlin draws not 
only on her knowledge of domestic regula-
tions, but also of international insurance 
law, as the company operates in England 
and Bermuda as well as in the United 
States. 
"It's always interesting. I never encoun-
ter the same issue in exactly the same way," 
Rivlin says. "There is such a variety of 
circumstances. There could be an employee 
relations problem, a regulatory interpre-
tation, a need to manage a piece oflitiga-
tion - and that can all happen in the 
course of a half hour." 
In addition to serving Lexington In-
surance as vice president, associate general 
counsel, and secretary, Rivlin holds iden-
tical titles with two of its related corpora-
tions, Landmark Insurance Company and 
Risk Specialist Companies, Inc. The 
former business is a licensed insurer in ten 
states as well as a surplus lines insurer in 
additional states, and the latter is the 
parent company of a group of insurance 
brokerages. 
"Even if I were only counsel for Lex-
ington, I still would have variery in my 
work," Rivlin says. 
Over the years, Rivlin has discovered 
that corporate law encompasses far more 
than she initially imagined - and that it 
provides ongoing challenges. She says, "I 
thought corporate law would be advising 
business clients to help them solve legal 
problems. But sometimes the advice I give 
is not limited to legal advice. I enjoy the 
business aspect of my work. The challenge 
is to advise clients how to conduct their 
business in a way that gives them the 
abiliry to make profits and at the same 
time comply with industry regulations. A 
lot of times, that's a juggling act." 
quests to include the company's luxury 
cars in movies and television programs. 
He notes that virtually all of these requests 
must be denied because they place the 
involved with contracts for sponsorships 
and other promotional events, real estate 
transactions, and customs and importa-
tion issues. 
TOMMY SHI '89 Rachel Rivlin 77 heads a four-attorney legal department for Lexington Insurance Company, the nation's largest surplus lines insurer 
.. t one time, Tommy Shi '89 worked 
III with baboons and snails. More re-
cently, he reviewed a script for the televi-
sion show Married... With Children. 
Shi does not intentionally seek out 
Mercedes product in a less-than-desirable 
context. 
"The three-pointed star is our most 
valuable asset," says Shi, adding that 
L 
As corporate counsel for Mercedes-Benz 
North America, Tommy Shi '89 receives 
.frequent requests to include the company's luxury 
cars in movies and television programs. 
unusual jobs. His work as a Columbia 
U niversiry science researcher allowed him 
to apply his background in behavioral 
biology. Then he became a lawyer. As 
corporate counsel for Mercedes-Benz 
North America, Shi receives frequent re-
trademark enforcement is an important 
part of his work. 
Shi estimates that he spends half of his 
time managing litigation, which rypically 
stems from lemon law, warranty, and prod-
uct liability disputes. In addition, Shi is 
Shi, who has been with Mercedes-
Benz for three years, is one of seven attor-
neys serving the entire country from the 
company's Unired States headquarters in 
Monrvale, New Jersey. Previously, he was 
a litigation associate with the Morristown, 
New Jersey, law firm of Riker, Danzig, 
Sherer, Hyland & Peretti. Shi had been 
engaged in challenging legal work with 
the firm, but after more than three years 
there, he was ready for the transition to a 
position as in-house counsel. 
"The clients are much closer now; 
they're literally outside my door. I find 
that rewarding," Shi says. 
Shi enjoys interacting with his clients 
within the company and says, "The best 
part of my work is advising the business 
groups about how to conduct their busi-
ness. General aspects of doing business 
fascinate me, and it's great to work for a 
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company with a product that has world-
wide recognition. Perhaps someday I'll 
cross over to the business side, bur that's 
pretry far down the road. I'm still learning 
a lot every day. " 
S. JANE ROSE ' 77 
II 've been very fortunate to enter a facet of law that was a real growth 
industry, so I've had a very rewarding 
experience," says S. Jane Rose '77. 
Rose is senior vice president and senior 
counsel with Prudential Mutual Fund 
Management in New York Ciry. Pruden-
tial is only her second employer since she 
decided to abandon a Ph.D. program in 
French literature to pursue a law degree. 
Rose spent the first six years after her 
graduation from Boston College Law 
School with the Securities and Exchange 
Commission (SEC) in New York. There 
she was involved in both litigation and 
regulation of investment companies. 
In her current work, Rose serves as 
legal counsel for a business with 60 mu-
tual funds and $50 billion of assets. She 
and her staff of eight lawyers continuously 
register funds with the SEC and other 
regulatory agencies. They also advise 
money managers, sales and marketing per-
sonne!, and others within Prudential. Al-
though Rose feels lawyers should not make 
business decisions, she adds emphatically, 
"Businesses in heavily regulated indus-
tries need lawyers who understand the 
business. I follow a transaction from start 
to finish and am consulted on the entire 
deal. " 
Rose also defines her clients broadly. 
She explains, "My ultimate client is the 
shareholder of a mutual fund. I always 
have investor protection in mind when I 
advise clients within the business. I con-
sider giving shareholders full and fair dis-
closure the public interest side of my 
work." 
Rose now has been engaged directly in 
legal work involving investment compa-
nies for 15 years. She remains fascinated 
by the field of money management and is 
active in related professional organiza-
tions, such as the Investment Company 
Institute, the Securities Industry Associa-
tion, and the recently formed Women's 
Investment Management Forum. 
"Wall Street is a very exciting place," 
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Tommy Shi '89 is involved with litigation, contracts, real estate transactions, and customs and importation 
issues for Mercedes-Benz North America in Montvale, New Jersey 
S. Jane Rose 77, who has been directly engaged in legal work involving investment companies for 15 years and 
currently is senior vice president and senior counsel for Prudential Mutual Fund Management, continues to find 
Wall Street an exciting place to work 
Rose says. "I could do the same work five 
years from now, because I think what I do 
is pretty interesting. Working for a large 
corporation, you end up at the cutting 
edge of the industty." 
TINA BENIK '85 
iii eginning with what she describes as 
I!I an "unarticulated interest in busi-
ness, " Tina Benik '85 has developed a 
legal career that allows her to participate 
in corporate decision-making. Since 1989, 
she has been general counsel for the A.T. 
Cross Company, where she now also holds 
the tides of vice president and corporate 
secretary. With her colleagues on the 
company's operations committee, Benik 
addresses strategic planning, advertising, 
product development, and other impor-
tant issues for the Rhode Island-based 
writing instrument business. 
Benik came to A.T. Cross from the 
Providence office of Hinckley Allen & 
Snyder, where she had a corporate and 
securities law practice for four years. At 
A.T. Cross, she created the legal depart-
ment and is responsible for contract, secu-
rities, international, trade, personnel, and 
intellectual property matters. For two 
years, she was the company's only internal 
lawyer; now Benik has two other attor-
neys on her staff. 
"I've dealt with everyone from the pro-
duction people to the chief operating of-
ficer. In effect, I have 1,000 clients within 
the four walls here and internationally," 
Benik says. 
Benik notes numerous differences be-
tween her previous law firm practice and 
her service as in-house counsel. For ex-
ample, the pace of day-to-day work wi thin 
a corporation necessitates quick legal judg-
ments. Benik explains, "You don ' t have 
the luxury of doing all the finer points of 
research you would have in a firm. But 
clients don't want that, either." 
Being among only a few lawyers in a 
workplace also changes daily life. Benik 
says, "In a firm, when you have 90 lawyers 
in one place, there's a certain commonal-
ity. When you're in-house, you develop a 
different kind of cameraderie. You're 
bound by the goals of the company." 
Benik views many of the differences 
she has found in a corporate environment 
positively. She says, "When you're part of 
At A. T. Cross, Tina Benik '85 created the 
legal department and is responsible for contract, 
securities, international trade, personnel and 
intellectual property matters. 
L 
the team, you see the direct effect of your 
work. When you fully understand what 
the company and its customers want, you 
feel much more included in the process." 
The challenge, she believes, is for the 
legal department ro be part of the man-
agement team while maintaining sufficient 
objectivity to advise clients effectively. 
Nonetheless, Beniksays, "Gaining the busi-
ness knowledge has been the fun part for 
me. I can't do my best legal work unless I 
know the business of the company." _ 
Now generol counsel, vice president, and corporate secretary for the A. T. Cross Company in Rhode Island, Tina 
Benik '85 previously was associated with the law firm of Hinckley, Allen & Snyder and is able to compare that 
experience with work as an in-house attorney 
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LIFE ON 
THEIR OWN 
Alumni with their own firms 
discover they are both lawyers 
and business people 
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Ready for new professional challenges, Paul Saltzman '87, Scott). Tucker '78, and RJ. ''jack'' 
Cinquegrana '78 (left to right) opened the Boston law (lrm of Tucker & Cinquegrana 
I ; I; i HEY ALL LEARNED ONE LESSON QUICKLY, a computer is key 
to s,urvival, even if it also can be a source of great frustration 
at times. 
This, however, was not what originally 
concerned them when they launched their 
practices. Boston lawyers Scott Tucker, 
R.J. "Jack" Cinquegrana, and Paul 
Saltzman simply were eager to use their 
legal skills in a new venture. New gradu-
ates Patricia Gorman and Nancy Gold 
Greenberg hoped to develop as lawyers 
and still have time for their families. 
Across the country in Seattle, Kim Maree 
Johannessen, who since has spent sleep-
less nights struggling to revive her com-
puter modem, wanted to leave large firms 
behind and find satisfaction as a solo 
practitioner. 
Rather than concentrating primarily 
on lawyering, they have found themselves 
devoting numerous hours to business 
matters. ~rhere should the office be lo-
cated? Should we hire support staff? Do 
we need another file cabinet? Is it time to 
send bills to clients? Do we have enough 
income to pay ourselves? These are only a 
few of the dilemmas they have faced. 
Some of the questions have been an-
swered over time, and new issues have 
arisen as their practices have become bet-
ter established. To date, all remain certain 
that their decision to open their own 
firms was wise. Johannessen, who has 
been on her own longer than the others, 
has been invited to join other small firms 
but has resisted thus far. She says, "I'm 
still enjoying this too much. Maybe some-
day, when the joy of bookkeeping and 
computer hassles wear off, I'll consider 
it. " 
BREAKING OUT IN BOSTON 
I or nearly as long as they had known 
each other, Scott J. Tucker and Jack 
Cinquegrana, 1978 Boston College Law 
School classmates and friends of20 years, 
had spoken vaguely about opening a law 
practice together. In the mean ti me, 
Tucker tose to a partnership in the Bos-
ton law firm of Parker, Coulter, Daley & 
White, and Cinquegrana became a re-
spected prosecutor who served as chief 
trial counsel in the Suffolk Counry Dis-
trict Attorney's office. Then, in 1995, the 
talk turned serious. 
"It was a time when I either was going 
to be a prosecutor all my life or do some-
thing on my own. I'd done everything 
possible as a prosecutor and wanted to get 
involved in something I could build," 
says Cinquegrana, who first began to ex-
plore private practice opportunities in 
1992 but delayed action to work with 
District Attorney Ralph C. Martin II. 
Tucker had different reasons for seek-
ing a change. His firm was in disarray and 
eventually dissolved in October 1995. 
More importantly, he explains, "I had 
stopped enjoying the non-lawyering part 
of my practice, and I was spending most 
of my time doing it. I'd be in manage-
ment meetings all day, and when five 
0' clock came, I hadn' t gotten to lawyer-
ing yet. I was in the prime of my career, 
and I wanted to do something else." 
By Labor Day weekend 1995, the 
friends were formalizing plans for their 
new firm. At that point, they had added a 
third parrner - Paul Saltzman, a 1987 
Boston College Law School graduate and 
Tucker's colleague at Parker, Coulter, 
Daley & White. They all shared a com-
mon trait: an extraordinary amount of 
trial experience for their numbers of years 
as lawyers. 
The law firm ofT ucker & Cinq uegrana 
opened in Boston last fall. Cinquegrana 
says, "We sell ourselves as trial lawyers 
rather than looking at a specific field of 
law." 
much easier to make." 
As an associate with his former firm, 
Saltzman was insulated from business de-
cision-making. He says, "I joke that I 
went from being an associate to being 
managi ng partner here. It's gratifying and 
terrifying to know everything that goes on 
in terms of running the business. I work 
harder and more hours, and I wear more 
hats now." 
The partners quickly hired support 
staffand purchased office equipment. Still, 
they found themselves in temporary quar-
'In a large law firm, the organization fonctions in 
ways to make lawyers'lives easier. We took a lot of 
things for granted. A friend in solo practice had 
warned me that everything that was easy would be 
harder. He asked me whether I knew how to run a 
postage meter and told me I'd learn. " 
L 
The firm focuses on personal injury 
litigation, representing both plaintiffs and 
defendants; Tucker and Saltzman gained 
experience in this area with their former 
firm and consider it the "lifeblood" of 
their new practice. They also are involved 
in medical malpractice cases; business, 
personal rights, and employment litiga-
tion; corporate internal investigations; and 
criminallaw. Frequently, theymarkettheir 
skills as trial lawyers to other firms that 
lack this expertise. 
In addition to practicing law, 
Cinquegrana notes, "We are running a 
small business. " 
The business aspects of operating a 
practice were entirely new to Cinquegrana 
and Saltzman and largely unfamiliar to 
Tucker. As Tucker explains, "In a large 
law firm, the organization functions in 
ways to make lawyers' lives easier. We 
took a lot of things for granted. A friend in 
solo practice had warned me that every-
thing that was easy would be harder. He 
asked me whether I knew how to run a 
postage meter and told me I'd learn . On 
the other hand, partnership meetings are 
much easier to schedule, and decisions are 
ters at first, surrounded by boxes and not 
yet functioning as smoothly as they had 
envisioned. Cinquegrana says, "I realized 
berween Christmas and New Year's that it 
wasn't all going ro get done in 60 days. In 
six months, it might be 80 percent done. 
Ultimately, I'd like to spend one-third of 
my time getting work and rwo-thirds do-
ing the work instead of one-third getting 
work, one-third doing work, and one-
third getting the computer to work." 
Despite the adjustments, the three have 
been able to pursue legal work and try 
cases. In the office, Saltzman now says 
confidently, "There is nothing we can't 
do if we have to do it. " 
By late Jan uary, they were able to draw 
paychecks. They also anticipate that their 
practice will continue to expand overtime. 
Cinquegrana projects that they may add 
one or rwo lawyers within the next year or 
rwo and perhaps someday grow as large as 
an eight- to ten-lawyer firm. Tucker adds, 
however, "I think we don't ever want to be 
so big that we don't all know what's 
happening." 
For now, they are satisfied with their 
venture in its present form. Tucker says, 
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"At age 42, this is my second job as an 
adult, and I hope this is the last place I ever 
practice law. I'm doing what I want to do 
ptofessionally with the people I want to 
do it. I don 't think you can ask for any-
thing more. " 
DARING IN DEDHAM 
In atricia Gorman and Nancy Gold 
.. Greenberg, both 1994 Boston Col-
lege Law School graduates, not only 
opened their own law practice, but did so 
immediately after earning their degrees. 
Together they form the Dedham, Massa-
chusetts, law firm of Gorman & 
Greenberg. 
"Other lawyers told us two new law-
yers can't go out on their own together. 
They said they didn ' t know if we were 
crazy or brave. We didn't know, either," 
Gorman says. 
they share a suite with other, more expe-
rienced attorneys who ptovide referrals, 
advice, and access to a law libraty and 
conference room. 
Gorman and Greenberg are focusing 
LAB, we couldn' t have done this. We still 
call there when we have an emergency. 
Even the way we set up our file system is 
exactly the way they do it at LAB." 
LAB sometimes refers cases to Gorman 
The two women first discussed the 
possibility of starting a law firm while they 
studied for the bar examination. Both had 
entered law school as older, married stu-
dents with children. They placed their 
families first but also wanted full-time 
careers . Neither wanted to work in a large 
downtown law firm. 
1994 graduates Nancy Gold Greenberg (left) and Patricia Gorman focus on family law in their Dedham, 
Massachusetts practice 
Gorman and Greenberg spoke with 
other Boston College Law School gradu-
ates who had their own firms , seeking 
on divorce, custody, and other family law 
issues. Gorman, who sold real estate prior 
to law school, also handles some real estate 
({Other lawyers told us two new lawyers 
can't go out on their own together. 
They said they didn't know if we 
were crazy or brave. 
We didn't know, either. )) 
L 
advice about business aspects of running a 
law practice. By March 1995, they were 
operating out of Greenberg's home. Two 
months later, they moved to their present 
office. 
They consider their decision to lease 
space, purchase attractive office furniture, 
and hire secretarial help to have been 
risky. Yet it has ptoved advantageous, as 
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transactions. In addition, she has taken 
elder law cases; she learned about this area 
while a student participating in the clini-
cal program at the Law School's Legal 
Assistance Bureau (LAB). 
Both Gorman and Greenberg com-
pleted this program, and they credit it for 
teaching them how to interact effectively 
with clients. Greenberg says, "Without 
and Greenberg. In addition, they obtain 
clients through word-of-mouth and the 
Massachusetts and Boston Bar Associa-
tions' referral services. Greenberg says, 
"Now we' re starting to get repeat busi-
ness, and that's exciting." 
To retain the flexibility to respond to 
family needs, the partners make sure each 
is knowledgeable about all of their firm 's 
cases. They also share the business respon-
sibilities of their practice, dividing these 
informally. As Gorman notes, "If it's the 
first of the month, we say 'We should send 
out some bills.' And evety month we say 
we' ll get a better computer." 
When they opened for business, 
Gorman and Greenberg set aside what 
they considered sufficient funds to oper-
ate for one year. Less than ten months 
later, they not only have gained confi-
dence as lawyers, but also are able to pay 
their bills and two half-time employees 
from their revenues. Personnel and pro-
fessional association expenses are greater 
than either initially anticipated, but 
Gorman says, "We hope to be able to 
write ourselves a paycheck by the end of 
the year. We could have done this already 
if we didn't invest back in the firm." 
SOUND IN SEATTLE 
III im Maree Johannessen '86 never con-
III sidered herself a "big-firm" lawyer. 
Early in her career, she quickly left a 30-
attorney Boston firm to become one of 
only five lawyers in a firm specializing in 
environmental law and land use plan-
ning. Nevertheless, when she yearned to 
return to her Pacific Northwest roots, 
Johannessen joined the 140-lawyer Se-
attle firm ofF oster, Pepper & Shefelman. 
She headed the firm's environmental 
group, building the practice and gaining 
extensive regulatory compliance and 
Superfund experience. Then Johannessen 
faced a decision: Should she remain on 
the partner track with her firm, move to 
another firm, or go out on her own? 
Professional colleagues encouraged her 
to do the latter; Johannessen found the 
idea daunting. Then, taking what she 
calls a "leap offaith," Johannessen left the 
law firm in November 1994. Two weeks 
later, she established a solo law office 
based in her houseboat on Seattle's Lake 
Union. 
Clients Johannessen had brought to 
her former firm followed. Others she 
considered "firm clients" asked to have 
their environmental work transferred to 
her. Companies that previously had 
wanted her to represent them but could 
not do so because of conflicts with the 
firm's other clients came to her now. And 
other large Seattle law firms referred envi-
ronmental cases. 
"My client base tripled in 14 months," 
Johannessen says. 
Johannessen notes that people tend to 
expect a lawyer operating from a house-
boat to work with small, grassroots envi-
ronmental organizations. Instead, she 
represents large and small corporations in 
environmental matters; her clients in-
clude United Parcel Service and Univar, a 
Fortune 100 multinational chemical dis-
tribution company. Clients are located 
both in the Seattle area and other, distant 
states. 
Johannessen says, "When I arrived at 
law school from Oregon, I was very lib-
eral. I left with some recognition of what 
environmental regulation did to the Or-
Kim Maree Johannessen '86 traded large law ftrm life for an environmental law practice based in her 
houseboat on Seattle's Lake Union 
egon economy. I believe corporations, for 
the most part, are trying to do the right 
thing in terms of the environment; they 
just need some guidance. " 
Eighry percent of Johannessen's prac-
tice today involves regulatory compliance 
or representing clients in federal and state 
Superfund cases. The remainder of her 
work is cost recovery litigation. 
Johannessen is working more hours 
than ever before, although a portion of her 
time now is spent on business-related is-
sues. Before she opened her practice, 
Johannessen, who had no prior business 
experience, met with an accountant and a 
management consultant. She says, "I have 
a new appreciation for the challenges larger 
firms have, and I can see management's 
viewpoint about cost-cutting a lot more 
now," 
Johannessen has discovered numerous 
benefits in working for herself, however. 
She says, "I have more control over my 
time; there are no billable-hour pressures. 
My needs and my clients' needs dictate 
my time. And partners' meetings are so 
much less contentious now; the only per-
son I have to make decisions for is myself." 
The practice continues to grow, and 
Johannessen now contracts with other 
lawyers to handle overflow work. She also 
needs more space and is planning to move 
her office ashore. Someday, she can imag-
ine having a firm of five or six attorneys. 
Johannessen says, "I will never be a mega-
sized firm , bur my goal is to expand the 
practice at a steady rate and to continue to 
enjoy my work. I hope to mentor a few 
other attorneys so that someday I can 
retire, and the practice will continue." • 
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THE BUSINESS 
OFUW 
As law practice changes, Boston 
College Law School seeks to 
prepare students for successful 
and satisfYing careers 
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"L ARGE LAW FIRM LIFE HAS REACHED A MAJOR CROSS-ROADS," SAYS BOSTON COLLEGE LAW SCHOOL DEAN 
'----____ ----1 AVIAM SOIFER. 
In recent decades, he says, many law 
firms have shifted from work environ-
ments characterized by civility and colle-
giality to those best described as 
competitive and driven. Once upon a 
time, newly hired associates generally could 
assume they would become partners and 
spend their entire professional careers with 
a single firm. This certainty has disap-
peared, and even those who succeed in 
becoming partners find more rungs on the 
ladder. They also bill far more hours along 
the way. Soifer notes that many people 
were shocked in 1964 that a large Chicago 
firm expected 1,600 annual billable hours 
from its lawyers. Today, with lawyers fre-
quently billing in excess of 2,000 hours 
each year, Soifer says of the earlier figure , 
"People now would think 'What a nice 
respite.'" 
Professor and former Dean Daniel R. 
Coquillette has personal recollections of 
life as a young law firm associate. When he 
joined the Boston firm of Palmer & Dodge 
in 1973, he, like other new lawyers, par-
ticipated in a formal rotation program 
that acquainted him with each of the 
firm's departments. At that time, he says, 
even the largest firms in Boston had only 
40 to 50 lawyers, and all knew their col-
leagues and their activities. 
Now the rotations for new associates 
are gone; Coquillette says they were too 
costly for the firms to operate. He also 
notes, "There are many law firms today in 
which you don't know your own partners. 
Law practice has become increasingly frag-
mented and specialized." 
It is common for firms to have five or 
six branches and more than 100 partners. 
And whereas before firms relied on man-
agement-by-committee, this method of 
govetnance proved increasingly difficult. 
Now they are managed by professional 
managers, who tend to have a more cor-
porate style. 
As a result of these changes, Coquillette 
says, "The sense of identification with a 
firm is gone. Partners come and go. What 
is important is portable billings. Lawyers 
focus on developing their own clientele, 
with the expectation that they will leave 
Once upon a time) 
newly hired associates 
generally could assume 
they would become 
partners and spend 
their entire professional 
careers with a single 
firm. This certainty 
has disappeared. 
L 
the firm and take these clients with them. 
All of this takes away the sense that a law 
firm is anything other than a business." 
Assistant Professor Ray D. Madoff 
spent a decade in large law firm practice 
before shifting to academia in 1993. When 
she entered the profession, relationships 
between business clients and their law 
firms were in transition. Earlier, clients 
gave all of their legal work to a single firm; 
by the middle of the 1980s, it was being 
divided. This, she says, created a new 
sense of competition among firms which, 
in turn, was transmitted to firms ' work 
environments. That sense has persisted 
into the 1990s. In addition, lawyers and 
law firms today are seeking to recapture 
the financial prosperity of the 1980s and 
feel pressure to succeed in a less robust 
economy. 
"The answer to improving the system 
as a whole lies in improvement in the 
economy," Madoff says. "The best thing 
we can do as a law school is train students 
to be the best lawyers they can be so they 
have a greater ability to make choices." 
Coquillette believes that increased com-
petition and emphasis on the bottom line 
largely affect lawyers practicing in me-
dium and large firms. He suggests that law 
schools can help students and new gradu-
ates locate fulfilling work environments 
by educating them about the complete 
range of available options. 
This already is happening at Boston 
College Law School. Through the Law 
School's Office of Career Services, stu-
dents can participate in seminars on vari-
ous types of practices as well as programs 
designed to prepare them to succeed as 
summer associates in law firms of all 
sizes. Soifer notes, "We tell our students 
that there are different kinds of jobs. 
Students need to evaluate what makes 
them happy." 
In the classroom, says Coquillette, 
Boston College Law School does not 
focus only on preparation for large firm 
practice, as has been the tradition at 
many top law schools. Instead, he states, 
"We provide training that maximizes the 
choices that our students have upon 
graduation. " 
Coquillette cites contracts drafting, 
business planning, advanced legal writ-
ing, tax law, and legal ethics as examples 
of courses particularly helpful to stu-
dents who will enter smaller practice 
settings. 
Assistant Clinical Professor Alan 
Minuskin serves as a faculty supervisor at 
the Legal Assistance Bureau (LAB) and 
teaches a course covering pretriallitiga-
tion. He believes that the Law School's 
clinical programs and courses that focus 
on lawyers' typical responsibilities ex-
pose students to the ideals of the profes-
sion and give them knowledge they later 
can carty into any type of practice. He 
says, "We can plant the ideals in students' 
minds and souls before they are placed in a 
situation in which they need to face the 
economic realities of practice. We can treat 
them to a semester of This is how a lawyer 
helps a client. ' So when students leave law 
school, we hope they will make principled 
choices." 
Soifer notes that the Law School's at-
tention to preparing students for practice 
begins in the first year, when they enroll in 
a required course tided Introduction to 
Lawyering and Professional Responsibil-
ity. He says, "Good lawyers are those who 
understand the craft of lawyering and the 
importance of personal connectedness. 
Those are the things we stress throughout 
the curriculum." 
Soifer believes the practice of law will 
continue to change, and he is optimistic 
that the future shift may be for the better. 
He says the growth of boutique firms and 
the use of technology in practice will con-
tribute to the ongoing evolution. He adds, 
"The practice of law still reflects society. I 
hope our country moves beyond the cur-
rent excessive focus on the bottom line and 
the individual in isolation. Law as we teach 
it at Boston College Law School certainly 
can help foster that change." _ 
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THE PRINCIPLED 
STUDY 
OF BUSINESS 
A focus on legal principles and a 
concern for ethics characterize the 
teaching of business law at Boston 
College Law School 
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Professor Scott T. FitzGibbon gives students a foundation in securities regulation and corporate law 
I B IUSlNESS LAW, IN ALL OF ITS ASPEC~S, IS AN INTEGRAL PART 
OF BOSTON COLLEGE LAW SCHOOL S ACADEMIC PROGRAM. 
Courses are available in areas such as antitrust, bankruptcy, 
consumer law, corporate law, regulation of financial institutions, 
international trade, products liability, and tax law. In teaching these 
subjects, faculty emphasize underlying principles of law so that their 
students have the foundation needed to adapt to the many changes 
occurring in business-related practices today. Many professors also 
focus on ethical issues, which they view not only as important, but as 
consistent with the Law School's Jesuit identity. In addition, from 
longtime faculty such as Hugh Ault, Peter Donovan, Scott FitzGibbon, 
and Cynthia Lichtenstein to one of the newest, Kent Greenfield, they 
bring enthusiasm for their chosen areas of law to the classroom. 
SCOTT T . FITZGIBBON 
O he Law School has begun examining 
ways to furrher strengthen its busi-
ness law curriculum, and Professor Scott 
T. FitzGibbon has been drafted to lead 
that effort. With fellow Professors Kent 
Greenfield, Cynthia Lichtenstein, Mark 
Spiegel, Leslie Espinoza, and Catharine 
Wells, FitzGibbon is studying both the 
content and frequency of course offer-
Ings. 
"The curriculum should give students 
headed toward corporate and securities 
law careers a good intellectual founda-
tion, the underlying theory, practical as-
pects, and understanding of black-letter 
law," says fitzGibbon, whose committee 
soon will issue a report and recommenda-
tions to the entire faculry. 
While that project progresses , 
FitzGibbon continues to teach courses 
that are staples of the program: Securities 
Regulation and Corporations. Students 
in the former course learn about public 
offerings of securities, tender offers, hos-
tile takeovers, how lawyers structure deals, 
and how stock exchanges operate. In Cor-
porations, FitzGibbon addresses how cor-
porations are financed, the structure of 
closely held corporations, and how busi-
ness lawyers affect and relate to the corpo-
rate entiry. 
"I hope students learn corporate law 
can be fun," says FitzGibbon, who prac-
ticed in that area with the Boston law firm 
of Ropes & Gray before fulfilling his goal 
of teaching law. "Most students take Cor-
porations because it's on the bar exam and 
think correctly that they need this ground-
work to be a well-educated lawyer, espe-
cially if they plan to be in private practice." 
In addition to teaching and writing 
about law and corporate transactions, 
FitzGibbon served on the Committee on 
Professional Ethics of the Massachusetts 
Bar Association for many years. Ethical 
considerations are important in his classes. 
"I raise real and hypothetical questions 
as to what lawyers should do, for example, 
when there are conflicts between direc-
tors or officers and ask where lawyers' 
loyalties should lie," FitzGibbon says, add-
ing, "Few American law schools offer a 
business program that lets students think 
abour the good and bad of corporations 
and how corporations should serve the 
social order. Boston College Law School, 
of all places, owing to its Jesuit heritage 
and character, ought to distinguish itself 
in this." 
KENT GREENFIELD 
n ssistant Professor Kent Greenfield be-
W lieves in the importance of corporate 
social responsibiliry. Even in teaching the 
most traditional corporate law course, he 
asks whether the underlying rationale for 
important part of my pre-law life and 
bring it into my post-law-school life." 
Greenfield also finds case studies in the 
daily news. He cites the example of an 
administrative rule-making battle between 
Federal Express and United Parcel Service 
(UPS) over the maximum package weight 
workers can handle. UPS wants to raise 
the limit, while Federal Express does not. 
Greenfield explains that the dispute in-
volves both social responsibiliry and com-
petitive issues because additional weight 
In his new course, Assistont Professor Kent Greenfield focuses on the social responsibility issues he 
believes corporations - and their lawyers - must face 
the corporate form - to encourage capi-
tal formation and maximize shareholder 
profit - is appropriate ifit results in plant 
closings or the absence of charitable con-
tributions. 
In his first year at Boston College Law 
School, Greenfield has introduced a new 
course to the curriculum. Titled Issues in 
Corporate Decision-Making, the seminar 
explores various social responsibiliry is-
sues corporate decision-makers and attor-
neys face and incorporates both theoretical 
and practical perspectives. 
Greenfield draws on his own experi-
ence as a practicing lawyer and as a com-
munity affairs and corporate com-
munications specialist for Levi Strauss & 
Co., a position in which he advised senior 
management about responsible actions. 
He says, "The course enables me to take an 
allowances may result in great physical 
burdens for employees as well as increased 
business for the company accepting heavier 
packages. 
Issues in Corporate Decision-Making 
considers a range of tradeoffs between 
corporate profitability and employee 
needs. Greenfield says, "All too often, we 
talk about this only very abstractly. I hope 
students can now think concretely about 
the issues - worker safery, plant closings, 
environmental issues, international issues, 
honesry in business, and corporate gover-
nance. " 
Greenfield believes the course is an 
essential part of a business law curricu-
lum, particularly at Boston College Law 
School. He explains, "This law school has 
a dedication to scholarly achievement and 
social justice, both of which are com-
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pletely consistent with the Jesuit tradition 
and the Jesuit mission. 1 think the busi-
ness law curriculum should reflect that 
Jesuit tradition as much as other parts of 
the curriculum do." 
into the main area of his teaching interest, 
which was commercial law." 
Ansaldi not only explored Llewellyn's 
interest, but adopted it as his own. Today 
Ansaldi teaches courses covering the sale 
high regard for this body of law as well as 
for the man responsible for its develop-
ment. 
"There's a certain operatic qualiry to 
teaching Article 2," Ansaldi says, rying his 
teaching to one of his interests outside the 
law. "There are themes and motifs. " 
Ansaldi also notes that Article 2 has 
gained an explicitly international compo-
nent in the past decade, which he notes 
dovetails with his interest in both 
Llewellyn's work and comparative law. 
Ansaldi explains, ''The United Nations 
Convention on Contracts for the Interna-
tional Sale of Goods became law in the 
United States in 1988. And this relates to 
my Llewellyn studies, too - when he was 
in Germany, Llewellyn became involved 
in the creation of the unification of law 
process in Europe that ultimately led to 
the United Nations Convention." 
Associate Professor Michael Ansaldi has been inspired in his career by the noted law professor and 
commercial law expert Karl Llewellyn 
While the consumer law course also 
involves underlying sales contract issues, 
its focus differs from Ansaldi's class con-
cerning Article 2 in many ways. He says, 
"Consumer law deals with narrow prob-
lems, versus a broad body of law. The 
course adopts very practical, real-world 
problems - odometer fraud, door-to-
door sales, health club contracts. One of 
the bigger challenges in teaching con-
sumer law is to keep the themes clear to 
students, because we shift focus from week 
to week; the challenge is to make it cohere. 
Noting that he considers rigor, reflec-
tion, and responsibiliry the "three Rs" of 
a legal education, Greenfield says, "1 
strongly believe that every attorney and 
every corporation has responsibilities that 
cannot be summed up in economic terms. 
Courses like this one have to be in the 
curriculum because it is too simple and an 
impoverished way of looking at business 
law to say we only have one goal - to 
maximize economic wealth." 
MICHAEL ANSALDI 
O he influence of Karl Llewellyn curs 
across Associate Professor Michael 
Ansaldi 's academic life. Admiration for 
that noted professor, commercial law ex-
pert, and chief reporter for the Uniform 
Commercial Code (UCC) even led Ansaldi 
into a new area of teaching and scholar-
ship. 
Early in his legal career, Ansaldi was 
translating a book on jurisprudence by 
Llewellyn from German into English. In 
doing so, Ansaldi says, "To understand 
the mind of Karl Llewellyn, 1 had to move 
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of goods under Article 2 of the UCC and 
consumer law as well as jurisprudence. 
Llewellyn served as the primary drafter 
and reporter for Article 2, and Ansaldi has 
Associate Professor Ingrid M. Hillinger is passionate about the Uniform Commercial Code and instills her 
enthusiasm in the students who flock to her classes 
But consumer law can be interesting, 
because we talk about the different ways 
the state or federal government can re-
dress problems. The coutse attracts stu-
dents who like the presentation of a 
consumer perspective rather than just a 
business perspective. And with expanded 
practice opportunities, students may be 
getting the message that people not only 
are doing good, but also are doing well in 
consumer law." 
In all of his teaching, Ansaldi seeks to 
dispel a belief among law students that he 
other codes," says Associate Professor 
Ingrid M. Hillinger. 
"The Code" is the Uniform Commer-
cial Code (UCC) , and when Hillinger says 
she absolutely loves it, her enthusiasm 
makes it clear that her words are not 
exaggerated. 
"The UCC was written by brilliant 
lawyers with a real-world context from 
which to shape tules," Hillinger says. "The 
law is right there. What it means or how 
the courts apply it are other matters, but 
the words already exist." 
Professor Peter A. Donovan '60 continues to enjoy teaching courses in antitrust law and products liability 
once shared himself: that business law is a 
dry subject. Once again, he attributes his 
change of heart to Llewellyn. Ansaldi 
says, "Karl Llewellyn turned my view 
around when I began to see his commer-
ciallaw interests through his eyes. Now I 
find the actions of the economy and people 
in the economy often are as entertaining 
as the best-written novel. Business law is 
about real people and real problems -
it's not about dry logic. Most of the range 
of human emotions are involved, espe-
cially in consumer law." 
INGRID M. HILLINGER 
II tell my students that there is 'The Code' - and then there are all the 
Though it is central to her professional 
life, only by chance did Hillinger come to 
know ''The Code" at all. As a College of 
William and Mary law student with an 
earlier career as a United Fund agency 
administrator, Hillinger had not consid-
ered business law. She says, ''I'm terrible 
with numbers and knew I would hate all of 
the business law courses. But I was told no 
one graduates from law school without 
courses in tax, corporations, and the UCc. 
So I took these in my last year - and I 
loved them." 
At Boston College Law School, 
Hillinger teaches a range of business law 
courses: Payment Systems, which covers 
Articles 3 and 4 of the UCC; Secured 
Transactions; and Banktuptcy. Hillinger 
volunteers that she has a reputation for 
being a "tough" professor and as an ex-
ample points to her insistence on teaching 
Secured Transactionsat8 a.m., with make-
up sessions scheduled at 7 a.m. Nonethe-
less, she says, "Students have fun in that 
class. It's an intense statutory construc-
tion course, and they learn how to take 
apart statutes, apply the rules, and reach 
conclusions. Students say it's a practical 
course, and it makes them feel like law-
yers. They're engaged." 
Hillinger believes that more students 
should choose to enroll in these courses 
and in the bankruptcy class in particular. 
She explains, "Anyone planning to do 
business law of any kind needs to take 
bankruptcy. You can't structure a deal 
without a sense of what would happen if 
a deal blows up and results in bankruptcy." 
Hillinger acknowledges that bank-
ruptcy law is complex, with a vocabulary 
and conceptual underpinning she consid-
ers counterintuitive in many ways. But 
Hillinger, who served as co-editor of a 
1994 treatise, Chapter 11 Theory andPrae-
tiee: A Guide to Reorganization, considers 
time spent learning bankruptcy law 
worthwhile and conveys this message to 
her students. 
"Bankruptcy is a very dynamic area of 
law. Every conceivable legal issue comes 
about in bankruptcy law," Hillinger says. 
"And there is a helpful, restorative aspect 
to bankruptcy law." 
Hillinger explains that business people 
define themselves and their self-worth by 
the success of their enterprises. When 
their businesses fail, they view themselves 
as failures. Bankruptcy lawyers restore 
business people's esteem through legal 
mechanisms that allow them to repay 
their debts or otherwise fulfill financial 
obligations. 
"There's a psychology of the troubled 
debtor, " Hillinger says. "You can save 
people's lives by practicing bankruptcy 
law, but you don't realize that until you 
practice it. There is a human dimension to 
this, no matter how large the company." 
PETER A. DONOVAN 
In eter A. Donovan '60 has been in-
g volved in antitrust law for more than 
35 years, first as an attorney with the 
United States Department of}ustice and 
later as a law professor. He takes pride in 
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having provided legal training ro numer-
ous Boston College Law School graduates 
who now are leading antitrust attorneys 
throughout the United States. Donovan 
knows what it is like to be inspired by a 
professor - he credits his own interest in 
antitrust law to the late Richard Sullivan, 
who was a Boston College Law School 
professor. 
"Dick Sullivan - the best professor I 
had in law school - had such a love for 
antitrust law that I picked it up from 
him," Donovan says. "I think the subject 
is very interesting; it's the area that pre-
sents the greatest merger of economics 
and law. In my course, even srudents 
without a background in economics reach 
the point where they can get involved in 
Tax Teachers Share Intellectual Challenge, Practical Skills Found in Their Field 
"I 've been doing tax law fo r 30 years, and it 
still never ceases to be fascinating," says 
Professor Hugh J. Ault, a recognized expert in 
international tax law. "Part of the reason I find 
it fascinating is that it cuts across all aspects 
of law, from getting a divorce to winning the 
lottery to representing a football player to 
forming a corporation. All of these have tax 
implications." 
Ault's faculty colleague Professor James R. 
Repetti '80 was drawn to tax law for similar 
reasons. A tax attorney with the Boston law firm 
of Ropes & Gray before he turned to teaching, 
Repetti notes, "People who go into tax law tend 
to be those who enjoy both the academic and 
practical sides of law." 
Repetti 's description fits Assistant Professor 
Ray D. Madoff. A philosophy major as a Brown 
University undergraduate, she went on to earn 
both J.D. and lLM. in Taxation degrees at New 
York University and to practice tax law. As an 
associate with the Boston law firms of Foley, 
Hoag & Eliot and Hill and Barlow, Madoff was 
responsible for tax planning for tax-exempt 
organizations, partnerships, corporations, and 
individuals. Madoff says, "If you enjoy the 
analytic process, tax law can be very satisfying. 
There is intellectual satisfaction in understanding 
the complexity of the tax code and a lot of client 
contact; it's an appealing combination. I love tax 
law." 
These three professors share primary 
responsibil ity for ensuring that Boston College 
law School students - fu ture tax lawyers or 
not - are exposed to various areas of tax law 
and its practice. Working in a field in which rule 
changes are frequent, they teach the principles 
embodied in current law. 
"Both Hugh and I try to convey what would 
exist in the ideal individual tax system and how 
our system varies," Repetti says. "The tax code 
changes from year to year, but we can describe 
the variance within the rubric of the ideal 
model. We give students the tools to analyze the 
code." 
Repetti and Ault teach introductory classes 
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in federal income taxation as well as advanced 
courses in their areas of specialization within tax law. 
In recent years, Repetti has focused on corporate and 
partnership taxation. Ault teaches international 
taxation, which he considers of great benefit to 
students interested in any type of tax law career. 
"With increased globalization, even small- and 
mid-sized law fi rms in the United States are dealing 
areas of increasing popularity for practice. As 
lawyers move more toward solo practice or 
smaller fi rms, these areas become a more 
essential part of practice." 
The professors recognize that only some of 
their students will become tax lawyers, as many 
enroll in introductory courses and Trusts and 
Estates simply because they believe they should. 
Pictured from left to right are tax law professors Hugh j. Ault, Ray D. Madoff, and James R. Repetti 
with international issues. It's a real plus for students 
to have an international dimension. It's an extra 
credential that gives new graduates instant credibility," 
Ault says. 
At Boston College law School, Madoff has focused 
on individual rather than corporate tax issues. She 
teaches Trusts and Estates, Federal Wealth Transfer 
Taxation, and Estate and Gift Tax. She says, "These 
are areas that affect a lot of people, and they are 
This does not worry Ault, Madoff, and Repetti. 
Noting that many of his students enter general 
commercial or litigation practices, Ault explains, 
"We provide training in skills students will be 
able to use in the marketplace. We sensitize 
students to the possible existence of a tax issue 
in a situation. They will be able to think about 
and identify issues when they come across them. 
That is a central goal in our curriculum." _ 
economic discussions and identify the 
consensus between law and economics as 
well as areas of debate. " 
Antitrust is only one of Donovan 's 
business law subjects. He also teaches 
torts and products liability and has writ-
ten book chapters, articles, and amicus 
curiae briefs in these areas. Donovan has 
written the chapter on torts in several 
editions of the Annual Survey of Massa-
chusetts Law. He also wrote the brief in a 
medical malpractice case that resulted in 
what was then the largest recovety in such 
a case in Massachusetts history. In addi-
tion, Donovan has written the briefs in 
multi-million-dollar products liability 
cases. 
Donovan recognizes that tort law has 
become an area of considerable public 
skepticism and scrutiny. He argues, how-
ever, that much of the criticism directed 
toward this area of law has been unwar-
ranted. Donovan explains, "It's not true 
that tort law is going crazy; the statistics 
don ' t back that up. Tort law gets blamed 
for a lot of things, yet even conservative 
studies show that the number of tort cases 
is about the same as 50 years ago when you 
remove areas, such as toxic rorts , that 
didn't exist then. There are no more law-
suits than in the past, and recoveries also 
are not significandy different. The inter-
esting question is why we have so few tort 
cases, not why we have so many. For 
example, only one-third of injured people 
actually sue." 
Though he is attentive to current trends 
and occasionally serves as a consultant, 
Donovan now focuses on the classroom. 
The content of Donovan's courses has 
changed over the years as the law has 
evolved, bur his enthusiasm for his work 
never has waned. 
'Tve enjoyed my students in every 
decade. This is one of the more rewarding 
things one can do. There's nothing I'd 
rather do more than teach," Donovan 
says. 
JAMES S. ROGERS 
Ell business lawyer has to be prepared 
_ for change in the governing law," 
says Professor James S. Rogers, who has 
taught commercial law at Boston College 
Law School since 1980. 
Rogers can state this with confidence 
- for the past five years, he has partici-
pated in changing commercial law. He 
has served as the reporter for the revision 
of Article 8 of the Uniform Commercial 
Code (UCC), which governs securities 
transfers, and also has been involved in 
revising Articles 3, 4, and 9. At the same 
time, Rogers delved into the history of 
these statutes. His research culminated in 
the 1995 book tided The Early History of 
the Law of Bills and Notes. 
"Now I see modern law through the 
lens of history. A lot of statutes are purely 
relics of quirks of history," Rogers says. 
"And by being involved in the UCC revi-
sion process, I realize I can't JUSt teach the 
rules. " 
Rogers recalls teaching a commercial 
law course on a Thursday afternoon, 
specialized, but today a business lawyer in 
a medium-sized firm in Worcester is just 
as likely to have an international transac-
tion cross his or her desk as in a multina-
tional firm in New York. " 
According to Rogers, choice oflaw, or 
which nation 's law applies in a particular 
transaction, is an important issue in inter-
national practice. In this context, he says, 
knowledge of the history of commercial 
law in the United States is useful. Rogers 
explains, "Lawyers doing international 
securities transactions in the 1990s often 
will find themselves doing things as they 
were done in the United States in the 
1890s, because nothing like the UCC 
exists elsewhere. Almost all states, how-
ever, have a rough similarity in the very 
basic concepts, such as buy and sell, so 
As the reporter for the revision of Article 8 of the Uniform Commercial Code, Professor James S. Rogers has 
participated directly in the evolution of commercial law 
spending the weekend on the revision 
project, and returning to class on Monday 
knowing that the law he had taught on 
Thursday soon would be obsolete. Rogers 
is fascinated by this rapid change and 
anticipates that commercial law will con-
tinue to be rewritten dramatically in the 
future. 
He notes that commercial law already 
has become increasingly international. 
Rogers says, "Lending transactions are 
routinely international now, and Ameri-
can business lawyers have to be prepared. 
International practice used to be fairly 
seeing our own law through these con-
cepts gives us the vocabulary to work with 
lawyers from other traditions." 
Rogers also anticipates changes ahead 
in the commercial law curriculum as tech-
nology alters traditional examples of trans-
actions. He says, '''Collateral' in the 
Secured Transactions course still is as-
sumed ro be goods. Yet the significant 
collateral today is more likely to be the 
rights to a stream of income. Lawyers have 
ro learn to deal with these intangible 
rights to money as easily as they have 
Black Acre and Dobbins." _ 
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THE ALCHEMY 
IN EsTATE 
AND GIFf 
TAXATION 
By Professor James R. Repetti 
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A PERNICIOUS FORCE IS STALKING AMERICA'S ECONOMIC LANDSCAPE. Individuals owning valuable properties have 
watched the value of these properties decrease by 30 to 40 
percent within a very short period of time with the stroke of a pen. 
This has not created consternation, however. Instead, these owners are 
paying large fees to appraisers and lawyers, who are implementing a 
common tool of estate planning: the purposeful diminution in value of 
family property to reduce estate and gift taxes. 
The basic strategy involves dividing 
control of an asset. If a decedent dies 
owning all the interests in the assets, the 
full value of the asset is included in the 
decedent's taxable estate even if he or she 
is bequeathing the asset to several legatees. 
In contrast, if the decedent transfers par-
tial ownership of the assets during his or 
her lifetime and then transfers the remain-
ing interests at death, the federal wealth 
transfer tax liability is substantially re-
duced. 
For example, consider a situation in 
which a taxpayer owns 100 percent of the 
stock of a family corporation valued at 
$1,000,000. Ifheorshediesowning 100 
percent of the stock, the full value of the 
company would be subject to estate tax 
even though the taxpayer may be leaving 
equal amounts of stock to each of three 
children. If, instead, he or she made inter 
vivos gifts of minority blocks of25 percent 
to each child and retained ownership of 
the remaining 25 percent until death, the 
value of each 25 percent block transferred 
would be subject to gift or estate tax. Since 
each 25 percent block is a minority inter-
est, the value of each block would not 
merely be $250,000 (25 percent of 
$1,000,000). Each block would be eli-
gible for a minority discount because it 
did not permit the shareholder to control 
the corporation. Assuming a 30 percent 
minority discount, the taxpayer who made 
inter vivos gifts of minority blocks would 
save $180,000 in transfer taxes (30 per-
The estate tax is assessed 
upon all interests the 
decedent possessed at 
death regardless of 
whether these interests 
will be divided among 
heirs or legatees. 
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cent x $1,000,000 x 60 percent maxi-
mum marginal tax rate) . 
This results from a fundamental dis-
continuity between the estate tax and the 
gift tax. The estate tax is assessed upon all 
interests the decedent possessed at death 
regardless of whether these interests will 
be divided among heirs or legatees . This 
means that if a decedent dies owning a 
controlling interest in an asset, the asset 
always will be valued with a control pre-
mium when calculating estate taxes. In 
contrast, the gift tax is imposed upon the 
value of the property transferred by the 
donor to each donee. This difference from 
the estate tax allows a person with a con-
trolling interest in an asset to make inter 
vivos gifts of portions of the asset and 
avoid paying a transfer tax on the value 
associated with a control premium. 
The premise underlying the strategy is 
that when control is eliminated, value has 
been destroyed. Yet it does not make 
economic sense for a donor to destroy 
value. For example, a real reduction in 
value of gifts to donees by $100 reduces 
the benefit to donees by a full $100 while 
saving the donor at most only $60 in gift 
taxes. Since in most situations a rational 
taxpayer would not engage in such a trans-
action, it is unlikely that the donor has 
destroyed all of the value. 
Instead, the donor has transformed a 
portion of the value formerly associated 
with control into an option or opportu-
nity for the donees to recreate the "value" 
attributable to control. As long as this 
option or opportunity escapes estate, gift, 
and income taxation and has a value greater 
than any permanently lost after-tax value 
in the asset, both the donor and donee will 
benefit from the transfer. 
Consider a parent who transfers a fam-
ily business to two children, giving each 
equal right to control the business. Since 
neither child has sole control of the busi-
ness, the sum of the values of the children's 
interests is less than the value of the busi-
ness when it was owned entirely by the 
parent. This reduction in value reflects 
the fact that neither child can unilaterally 
implement his or her plans for the busi-
ness. If the value of the business is dimin-
ished by $100, the donor saves $60 in gift 
tax. If this diminution in value is irrepa-
rable, the children have lost $100. Sup-
pose, however, that they can restore the 
$100 of value by incurring $10 of transac-
tion costs to negotiate an agreement to sell 
the business to a third party. They then 
will have a net gain of $90 in value, and 
the parent still will have saved $60 in gift 
taxes. 
I t may seem peculiar that such a simple 
strategy of making inter vivos gifts of 
minority interests would circumvent the 
control premium that would be payable 
by an estate making bequests to many 
legatees. One might wonder, for example, 
whether the fact that the donees are all 
relatives or close friends means that the 
control premium has in fact disappeared. 
However, the current definition of 
"value" for purposes of the gift tax pre-
cludes consideration of the relationship 
taxes through lifetime gifts, the IRS rea-
soned that lifetime gifts of stock by a ma-
jority stockholder should not benefit from 
a minority discount. 
The IRS also reasoned that when a 
control block of stock is owned by family 
members, "There is a unity of ownership 
and interest, and the shares owned by fam-
The premise underlying the strategy is that 
when control is eliminated, value has been 
destroyed. Yet it does not make economic sense 
for a donor to destroy value. 
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of the donees to one another and to the 
other owners. Rather, "value" is defined 
in the Treasury regulations as "fair mar-
ketvalue;" that is, "the price at which the 
property would change hands between a 
willing buyer and willing seller, neither 
being under any compulsion to buy or to 
sell and both having reasonable knowl-
edge of relevant facts. " 
The courts have determined that this 
definition of value precludes consider-
ation of the actual identity of the trans-
feree. For example, in Estate of Lee v. 
Commissioner, 69T.C. 860, 874 (1978), 
the Tax Court allowed a minority dis-
count for a bequest of 40 percent of the 
corporation's stock to a legatee even 
though the legatee would own 80 per-
cen t of the stock of the company after the 
bequest. 
THE IRS RESPONSE 
D his definition of fair market seri-
ously has impaired the ability of 
the IRS to address minority discounts. 
Until recently, the IRS took the position 
set forth in a published ruling, Rev. Rul. 
81-253, that minority discounts should 
not be allowed when a majority stock-
holder made lifetime gifts of stock to 
family members. The IRS reasoned that 
had the stockholder died with a majority 
interest, the stock in his or her estate 
would have been valued without a mi-
nority discount. Since the purpose of the 
gift tax is to prevent avoidance of estate 
ily members should be valued as part of 
that controlling interest." Recognizing that 
unity of interest would not exist in circum-
stances of family discord, the IRS stated, 
"where there is evidence of family discord 
or other factors indicating that the family 
would not act as a unit in controlling a 
corporation, a minority discount may be 
allowed." 
The courts uniformly rejected Rev. Rul. 
81-253, and eventually the IRS withdrew 
it. The courts reasoned that: (1) the willing 
buyer-willing seller standard in the regula-
tion does not permit consideration of the 
actual donees; (2) a subjective inquiry into 
the behavior of heirs and legatees would be 
"boundless;" and (3) Congress, not the 
courts, should create a family attriburion 
rule that treats a family as a cohesive unit 
with the same economic interests. This 
reasoning, however, is not persuasive. 
The courts' conclusion that the willing 
buyer-willing seller standard causes the 
identity of the donees to be irrelevant is 
circuitous in application. In defining fair 
market value, regulations refer to the will-
ing buyer and seller as "having reasonable 
knowledge of relevant facts." A willing 
buyer certainly would seek to ascertain the 
market for resale and discover that the 
property may have more value to some 
persons (i.e., family members) than others. 
Thus, while the willing buyer-willing seller 
test would prohibit the court from valuing 
a gift or bequest based on the great subjec-
tive value assigned by a particular trans-
feree to the property, a willing buyer would 
consider such subjective value in weighing 
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the amount he or she would pay for the 
property since he or she could, in turn, sell 
it to the transferee for whom it has more 
value. The courts, however, have not ad-
dressed this aspect of circularity. By ig-
noring it, the courts are not calculating 
fair market value at all, but a value some-
what below fair market value. 
The courts' reluctance to consider the 
relationship of the transferee to other own-
ers or stockholders because it would force 
the courts to engage in what they term 
"boundless" subjective inquiries also is 
sider the boundless inquiry that an analy-
sis of this assumption would require. Simi-
larly, in John R. Moore v. Commissioner, 
62 T.CM. 1128 (1991), the Tax Court 
rejected the IRS's argument that since 
there was no majority partner, a minority 
discount should not be allowed and stated, 
" ... we believe that a hypothetical buyer 
would realize that the other partners were 
all related and thus, in effect, a majority 
interest. " Again the court did not consider 
that an analysis of the assumption that the 
partners would work together because they 
The entire process of valuation is a {{boundless" 
subjective inquiry. To value an asset, the court has 
to guess or make assumptions about the future. 
L 
not persuasive. The entire process of valu-
ation is a "boundless" subjective inquiry. 
To value an asset, the court has to guess or 
make assumptions about the future. This 
requires speculation about the composi-
tion of management, the nature of the 
company's future products, and general 
economic conditions (See Rev. Rul. 59-
60, 1959-1 CB. 237). All of this involves 
potentially boundless inquiries. 
Indeed, in the context of valuing prop-
erty for estate and gift tax purposes, the 
courts have exhibited an uneven willing-
ness to raise the boundless inquiry objec-
tion. Although the courts are not willing 
to consider the relationship of a transferee 
to other owners who are members of the 
same family, the courts will consider the 
familial relationship of the other owners 
to one another to predict whether they 
will work together. For example, in Estate 
o/Clara Roedin Winkler v. Commissioner, 
57 T.CM. 373 (1989), the Tax Court 
observed that a willing buyer would con-
sider the configuration of stock owner-
ship between two different families in 
valuing a decedent 's 10 percent block of 
stock. The 10 percent block would have 
additional value, the court stated, because 
it would, in effect, represent the tie-break-
ing vote if disputes arose between the two 
families. The court assumed members of 
each family would work together to vote 
as a family block. The court did not con-
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were related would be a boundless in-
quiry. Rather than raise the boundless 
inquiry objection, the courts relied upon 
the wellspring of human experience to 
predict that family members would be 
likely to work together. 
Also, when unrelated stockholders have 
a history of regular putchases of stock, the 
courts have been willing to consider this 
particular pattern of prior behavior pre-
dictive oHuture conduct. For example, in 
Albert L. Luce v. United States, 84-1 
U.S.T.C ~13, 549 (Ct. CI. 1984), the 
court disallowed a minority and non-
marketability discount on the grounds 
that there was a ready market for the stock 
among the family members and employ-
ees who were already stockholders. The 
court determined that a market existed 
because of prior purchases by the existing 
stockholders. In effect, the court assumed 
that the pattern of past behavior was 
strongly predictive of future behavior. 
The court's comfort in using the past 
to predict the future in this narrow cir-
cumstance suggests a simple solution to 
the boundless inquiry problem in the 
broader contexts of owners exercising con-
trol together. To determine whether a 
transferee and other owners are likely to 
work together, the courts can examine the 
past relationships of the transferee and 
owners. 
The final rationale the courts have 
used to permit minority discounts in the 
context of family corporations is that 
Congress, not the courts, should impose a 
family attribution rule. If the courts' ex-
amination of the relationship of owners 
constituted a family attribution rule, the 
courts undoubtedly would be acting out-
side the scope of their authority. The 
courts generally have refused to expand 
the scope of the attribution rules beyond 
that specifically stated in the statute. Fam-
ily attribution rules that create an 
irrebuttable presumption of singularity of 
purpose among family members or that 
treat family members as a unit are excep-
tions to the general rule of the Internal 
Revenue Code that treats individuals as 
separate taxable units. Such significant 
variations from the Internal Revenue Code 
should be addressed from the broad per-
spective of the legislature rather than the 
narrow perspective of the courts, which 
are generally limited ro considering the 
facts before it. However, a judicial deter-
mination that the courts should examine 
the relationships of the transferees and 
other owners would not create an 
irrebuttable presumption. Rather, it 
merely would allow the courts to deter-
mine whether control will be exercised 
together. 
"SWING-VOTE" VALUE 
II hough a block of stock may not 
represent majority ownership, it still 
may have disproportionately more value 
than a smaller block of stock because 
stockholders might form voting coalitions. 
The IRS recently ruled in a Technical 
Advice Memorandum (T.A.M. 9436005) 
that it would consider "swing-vote" at-
tributes in valuing stock. Apparently, the 
IRS hopes to establish a value for the 
"swing-vote" attribute without consider-
ing whether stockholders are family 
members. 
Valuing the relative bargaining pos-
ture of a block of stock is difficult, how-
ever, because the value will depend not 
only upon the size of the block being 
valued, but also upon the distribution of 
the other shares. To date, only one court 
has applied the "swing-vote" doctrine. In 
Estate o/Clara Roedin Winkler v. Commis-
sioner, 57 T.CM. 373 (1989), the Tax 
Court found that "swing-vote" value ex-
isted when the decedem owned 10 per-
cem of the srock of a closely held corpora-
tion, members of one family held 50 
percem, and members of another family 
held 40 percenr. The court concluded 
that a 10 percem premium should be 
added ro the value of the srock that had 
been determined as though the srock was 
minority srock without "swing-vote" 
value. The court explained the "swing-
vote" value as follows: 
This 1 0 percent block of voting stock 
could become pivotal in this closely held 
corporation. .. By joining with the . . . family 
[which held 50 percent], a minority share-
holder could effect control over the corpora-
tion and by joining the . . . family [which held 
40 percent], such a minority shareholder 
could block action. 
There are two glaring defects in the 
Winkler coun' s reasoning. First, byaggre-
gating the srock ownership of members of 
each family ro create two family units, the 
court engaged in family amibution, which 
it had rejected in the comext of measuring 
comro!. Second, the concept of "swing-
vore" value assumes that the owner of the 
srock being valued will be able ro form a 
coalition with other srockholders. An 
analysis of the likelihood of such a coali-
tion is also very speculative. 
GAME THEORY 
riI arne theory, a body of analysis that 
W helps explain how coalitions are built, 
illuminates the problems with the Winkler 
court's analysis. Suppose that A and B 
each have been given 50 percem of a 
company's srock. If A and B cooperate in 
selecting a highly skilled managemem 
team, their respective blocks of srock each 
will be wonh $100. If, however, A ex-
ploits the corporate assets for personal 
benefit ro the extem permitted by law, 
while B does not engage in exploitive 
behavior, A's srock will be wonh $120, 
while B's will bewonh $50. IfbothAand 
B engage in exploitive behavior, each will 
have srock wonh only $50. Figure 1 illus-
trates the possible outcomes. 
Note that each will have either 100 or 
50 after cooperating with the other, or 
120 or 50 after exploiting the other. Under 
classic game theory, if we assume that A 
and B cannot make credible commit-
mems ro each other, A and B will each 
decide ro exploit rather than cooperate 
because the expected gain is higher. If 
each elects ro engage in exploitative be-
havior, however, both end up with only 
$50. In contrast, had they both elected ro 
cooperate, each would have had $100. 
A commonly accepted hypothesis of 
game theory is that the more panicipams 
involved in a transaction , the more diffi-
cult it becomes ro create credible commit-
mems. Thus, by treating the members of 
Figure I 
be lower for a coalition which contains 
members of the same family or associated 
families than for one consisting of unrelated 
individuals. (Leech, "Ownership Concen-
tration And The Theory of The Firm: A 
Simple Game-TheoreticApproach," 35 j. 
Int'l Economics 225, 231-232 (1987)) 
Families have an advamage in forming 
coalitions because members of a group are 
more likely ro make credible promises 
when they have a hisrory of dealing with 
one another and are likely ro cominue 
Player 8 
Cooperate Exploit 
Cooperate A=IOO, 8=100 A=50, 8=120 
Player A 
Exploit A=120, 8=50 A=50, 8=50 
the family that held the 40 percem block 
as one unit and the family with the 50 
percem block as another unit, the coun in 
Winkler increased the probability that ei-
ther the 40 percem block or 50 percem 
block could make a credible commitmem 
ro the owner of the 10 percem block. 
This, of course, would increase the value 
of the 10 percem block. 
Game theory also reveals that ro calcu-
late the actual "swing-vote" value of a 
block of srock, the couns need ro analyze 
the relationship of the srockholders ro one 
another. In panicular, they must make 
assumptions about the costs of forming 
various coalitions. Game theorists, how-
ever, are pessimistic about quamifying 
these costs. One game theorist has stated: 
The costs depend on the capacity oflead-
ing shareholders to collude and depend on 
sociological as well as organizational factors. 
They are probably unquantifiable in prac-
tice even with good quality shareholding 
data or in a case study. However, qualitative 
statements about them can be made. They 
will be considerably reduced by personal 
contact which allows the perception and 
pursuit of common interests. Thus, they will 
dealing with each other in the future. 
Game theory thus shows that ro deter-
mine a realistic "swing-vote" value, the 
couns have ro explore two sets of relation-
ships: (1) the relationship of a donee or 
legatee ro the other owners and (2) the 
relationship of the other owners ro one 
another. The proscription of the willing 
buyer-willing seller rule that the idemity 
of the transferee cannot be considered 
means that it will be difficult, if not im-
possible, ro measure "swing-vote" value. 
Thus, after closer scrutiny, it seems likely 
that the courts should reject the legiti-
macy of "swing-vote" value as long as the 
willing buyer-willing seller rule exists. 
If the couns cominue ro consider 
"swing-vote" value, there is a distinct pos-
sibility that their consideration will result 
in lower, not higher, valuations. This 
would occur if the courts did not focus on 
the relationship of the transferee ro the 
other owners because of the willing buyer-
willing seller rule, but instead focused 
solely on the relationship of the other 
owners ro each other. This focus could 
cause the coun ro conclude that the other 
owners would form coalitions. It funher 
would diminish the value of the 
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transferee 's stock because the transferee 
would be the only minority stockholder 
unable to join a control coalition. One 
court already has employed such reason-
ing. In John R. Moore v. Commissioner, 62 
T.C.M. 1128, 1134 (1991), the IRS ar-
gued that because there was no majority 
partner, a minority discount should not 
be allowed for an interest in a partnership 
in which several of the other partners were 
related. The court stated, " ... we believe 
that a hypothetical buyer would realize 
that the other partners were all related and 
thus, in effect, a majority interest. " The 
court's willingness to treat the related 
partners as one control coalition resulted 
in a discount larger than otherwise would 
have been available. 
If the courts follow the course set in 
Moore, there will be an even greater schism 
berween the value of a transferred asset to 
the transferee and the value measured for 
estate and gift tax purposes. 
EQUITY CONSIDERATIONS 
D t also is helpful to ascertain whether 
the current discontinuity conflicts with 
accepted tax policy considerations. An 
important aspect of tax policy analysis 
involves considering equity. Equity in tax 
policy analysis usually is examined from 
rwo perspectives - horizontal equity and 
vertical equity. 
Horizontal equity considers whether 
similar taxpayers are treated similarly. It is 
now commonly accepted that the crucial 
inquity under horizontal equity in deter-
mining whether equals are treated equally 
is the criteria used to measure equality. 
For tax policy, the criterion for measuring 
equality is the tax base, i.e., the items 
subject to taxation. Determining the spe-
cific items subject to a tax also determines 
that taxpayers with equal amounts of these 
items will be treated equally, because they 
are subject to the same tax. Therefore, in 
the context of estate and gift taxes, the 
useful analytical inquiry for horizontal 
equity is ro define the tax base in terms of 
which transfers should be taxed and how 
the transfers should be valued (See Paul R. 
McDaniel and James R. Repetti, "Hori-
zontal and Vertical Equity: The Musgrave/ 
Kaplow Exchange," 1 Fla. Tax Rev. 601, 
611-615 (1993)). 
Vertical equity seeks to insure that an 
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"appropriate" distinction is made in the 
treatment of dissimilar people. The ap-
propriate distinction may result in a flat 
tax or a progressive tax, depending upon 
the underlying objectives of the tax. 
Determining the appropriate tax base 
for purposes of horizontal equity and nec-
essarydistinctions in the estate and gift tax 
for unequals for vertical equity requires 
definition of the purpose or purposes of 
the transfer taxes. The estate and gift tax 
may seek to achieve four objectives: (1) to 
raise revenues; (2) to increase the 
progressivity of the income tax; (3) to 
prevent concentrations of wealth in a small 
segment of society; and (4) to prevent 
families from establishing dynasties. The 
best tax base and distinction among 
unequals will be those that best achieve 
these objectives. 
Viewed in light of these objectives, the 
current estate and gift tax incorrectly de-
fines the tax base by failing to include the 
opportunity to participate in control that 
results from a relationship to other own-
ers. Preventing the establishment of dy-
nasties and the concentration of wealth in 
a small percentage of the population would 
better be achieved by including in the tax 
base transfers of the opportunity to par-
ticipate in control. Moreover, raising rev-
enues and increasing the progressivity of 
the individual income tax also would re-
quire inclusion of the opportunity ro par-
ticipate in control in the tax base. 
Excluding the opportunity to partici-
pate in control from the estate and gift tax 
base also fails to make an appropriate 
distinction among unequals. The objec-
tives of the estate and gift tax would best 
be achieved if persons transferring larger 
amounts of wealth paid disproportion-
ately larger amounts of wealth transfer 
taxes than persons transferring smaller 
amounts of wealth. Currently, however, 
taxpayers wi th the greatest wealth are more 
likely to establish family dynasties, pre-
serve larger amounts of wealth, and re-
duce the progressivity of taxes applied to 
them by using the minority discount tech-
I1lque. 
CONCLUSION 
iii ince the current treatment of minor-
III ity discounts conflicts with equity 
considerations and the IRS's current ana-
lytical tools are ineffective in responding 
to exploitation of the discontinuity be-
rween the estate and gift tax, Congress 
should address the problem. 
Congress could create a rebuttable pre-
sumption that when a person who has 
owned a controlling interest in an asset 
transfers part of the asset, a pro rata por-
tion of the associated control premium 
also is transferred. The presumption could 
be rebutted by showing that the transferee 
will not exercise control. Alternatively, 
Congress could adopt a statute that auto-
matically assigns a portion of the control 
premium to each transfer when the 
transferor and family members control 
the entity or asset both before and after 
the transfer. In effect, this would create an 
irrebuttable presumption that each trans-
fer includes value attributable to control. 
The transferee would not be permitted to 
reduce the value of the transferred interest 
by showing that he or she could not par-
ticipate in control. 
Using an irrebuttable rather than re-
buttable presumption would be easier to 
administer, but also would have greater 
potential for excess inclusiveness. Given, 
however, that most rational donors would 
not destroy value by dividing control 
among donees who cannot work together, 
the likely harm arising from an irrebuttable 
presumption is minimal. Therefore, Con-
gress should adopt a statutory provision 
including an irrebuttable presumption that 
a transferor who has had a controlling 
interest in an asset transfers part of the 
value of the control with each gift or 
bequest. 
There may be political concern that 
enacting such a staturory provision would 
impair the ability of families to retain 
small businesses. That concern should be 
addressed directly by providing gift and 
estate tax exemptions for small businesses, 
not by continuing the present, irrational 
policy toward minority discounts. Such 
an exemption would allow families to 
determine control of the business based 
on sound management considerations, not 
estate and gift taxes. -
This article was adapted ftom a lengthier 
piece titled Minority Discounts: The AL-
chemy in Estate and Gift Taxation, which 
was published in the winter 1995 issue of 
Tax Law Review. 
FACULTY 
news & notes 
"Aspects Relatifs au Mouve-
ment des Droits des Malades 
aux Etats-Unis," an article by 
PROFESSOR CHARLES H. 
BARON, appears in the recently 
published Consentement 
Eclaire et T ransfosion Sanguine 
130. 
During an Ohio continuing 
legal education conference in 
March, PROFESSOR ROBERT C. 
BERRY moderated and spoke 
as part of a panel on Title IX 
and gender equity. He also 
gave presentations titled "Li-
abilities of Players, Coaches, 
Administrators, and Medical 
Personnel" and "Collective 
Bargaining in Sports" during 
that conference. He addressed 
"Labor Troubles in the Na-
tional Basketball Association" 
at Villanova Un iversi ty School 
of Law in March, and this 
presentation will appear as an 
article in an upcoming issue of 
the Villanova Sports and En-
tertainment Law Journal. 
AsSISTANT PROFESSOR MARY 
SARAH BILDER has been ap-
pointed to the board of over-
seers of the Massachusetts Su-
preme Judicial Court Histori-
cal Society. 
The second edition of Consti-
tutional Criminal Procedure, 
co-authored by PROFESSORS 
ROBERT M. BLOOM and MARK 
S. BRODIN, was published by 
Little, Brown & Co. in April. 
During the spring semester, 
Bloom taught a course in 
criminal procedure at Boston 
University School of Law and 
was quoted extensively in the 
Boston Globe and the Chris-
tian Science Monitor concern-
ing the John Salvi murder trial. 
AsSOCIATE PROFESSOR OF LE-
GAL REASONING, RESEARCH, 
AND WRITING JOAN BLUM and 
DIRECfOR OF CAREER SERVICES 
JEAN E. FRENCH presented a 
workshop on the Myers-Briggs 
Type Indicator at the January 
meeting of the Association of 
Boston Law Librarians and the 
Law Librarians of New En-
gland. In March, Blum mod-
erated a panel on divisions 
within the Jewish community 
during the National Jewish 
Law Students Association 
conference held at Boston Col-
lege. 
PROFESSOR MARK S. BRODIN 
wrote the foreword to The Role 
of the Expert Witness in a Court 
Trial, a book by Benjamin J. 
Kantor which will be pub-
lished by Michie Press in July. 
He also has been asked to draft 
the section on special verdicts 
for the Manual on Innovations 
in Jury Trial Procedures to be 
presented at the American Bar 
Association's annual meeting 
in August. 
"Federal Rules Governing At-
torney Conduct," written by 
PROFESSOR DANIEL R. 
COQUILLETTE, was published 
by the administrative office of 
the United States Courts in 
January. In March, Coquillette 
delivered the Donahue Lec-
ture, titled "First Flower of 
Their Wilderness: Quincy's 
Reports - The First Ameri-
can Law Reports, " at Suffolk 
University Law School in Bos-
ton. In his role as reporter to 
the standing committee on 
rules, Coq uillette attended 
meetings of the Judicial Con-
ference of the United States in 
Los Angeles, California, in 
January and in Memphis, Ten-
nessee, in March. 
ASSISTANT PROFESSOR AN-
THONY PAUL FARLEY has been 
elected to the board of gover-
nors of the Society of Ameri-
can Law Teachers. In March, 
he spoke abour "Reimagining 
the Criminal Justice System: 
Probation and the Pedagogy 
of the Oppressed" as part of a 
panel on media images and 
the criminal justice system 
held during the Western Law 
Scholars of Color conference 
in Santa Cruz, California. In 
April, he gave a presentation 
titled "Race, Pleasure, Power, 
Knowledge, and the Simpson 
Case" as part of a panel on 
"Race and the Criminal J us-
tice System: Reflections on the 
Simpson Trial" held in Seattle 
during the Pacific Division 
Convention of the American 
Philosophical Association. 
PROFESSOR SANFORD N. Fox 
recently published two papers: 
"Report on the United Na-
tions Convention on the 
Rights of the Child," which 
appeared in 15 Children's Le-
gal Rights Journal 15 (1995), 
and "The United Nations 
Convention on the Rights of 
the Child and United States 
Abortion Law" in Golden Gate 
University School of Law, An-
nual Survey of International and 
Comparative Law 15 (1995). 
AsSOCIATE PROFESSOR AND DI-
RECTOR OF LEGAL REAsONING, 
RESEARCH, AND WRITING JANE 
KENT GIONFRIDDO has writ-
ten an article titled "Danger-
ous! Our Focus Should Be 
Analysis Not Formulas Like 
IRAC," which appeared in 1 0 
The Second Draft, Bulletin of 
the Legal Writing Institute 2 
(November 1995). 
AsSOCIATE PROFESSOR PHYLLIS 
GOLDFARB has written an ar-
ticle titled "Describing With-
out Circumscribing: Ques-
tioning the Construction of 
Gender in the Discourse of 
Intimate Violence," which 
appears in the June issue of the 
George Washington Law Re-
view. In March, she conducted 
a class on the cultural legiti-
macy of the legal profession as 
part of a Brandeis University 
course on the sociology of the 
professions. InApril, Goldfarb 
served on a panel on domestic 
violence held at the University 
of Massachusetts in Boston 
and gave a presentation titled 
"The Legal Construction of 
Intimate Violence." 
(continued on Page 34) 
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HUGH J. AULT 
With Paul R. McDaniel. Martin J. 
McMahon. Jr.. and Daniel l. 
Simmons. 1995 Supplement to 
Federal Income Taxation. Cases 
and Materials. 3rd ed. Westbury. 
NY: Foundation Press. 1995. 
With Paul R. McDaniel. Martin J. 
McMahon. Jr.. and Daniel l. 
Simmons. 1995 Supplement to 
Federal Income Taxation of Business 
Organizations. Westbury. NY: Foun-
dation Press. 1995. 
CHARLES H. BARON 
Review of When Death is Sought: 
Assisted Suicide and Euthanasia in the 
Medical Context. by the New York State 
Task Force on life and the law. 
International Digest of Health 
legislation 46. no. I (1995): 134-
136. 
ARTHUR L. BERNEY 
"Cocaine Prohibition: Drug-Induced 
Madness in the Western Hemisphere." 
Boston College Third World law 
Journal 15 (Winter 1995): 19-76. 
Faculty Notes (continued from Page 33) 
In February, AsSISTANT PRO-
FESSOR K ENT GREENFIELD 
spoke about "The Evolution 
of] udicial Decisions and Tips 
for Advocates" to members of 
the Louisville [Kenrucky] Bar 
Association and about "Judi-
cial Decision-Making" during 
aU niversi ty of Louisville Col-
lege of Law seminar. In addi-
tion, he has become a member 
of the board of directors of the 
Political Asylum and Immigra-
tion Representation Project. 
AsSISTANT PROFESSOR DEAN 
HAsHIMOTO is the author of 
an article titled "Defining the 
Role of Managed Care in 
Workers ' Compensation," 
published in 11 (1) Occupa-
tional Med.: State of the Art 
Reviews 101-12 (January-
March 1996). In Februaty, he 
spoke about "Remembering 
the Japanese Internment in 
World War II" to members of 
Boston College's Japan Club. 
In March, he gave a presenta-
tion titled "The Legal and 
Policy Aspects of Multiple 
Chemical Sensitivities" at the 
New England Environmental 
Conference, held at Tufts 
University, and another titled 
34 BOSTON COLLEGE LAW SCHOOL MAGAZINE 
"The Legal Legacy of Kore-
matsu v. United States" at Bos-
ron University School of Law. 
AsSOCIATE PROFESSOR INGRID 
M. HILLINGER gave a presen-
tation titled "Automatic Lease 
Rejection Under Section 
365(d)(4): Termination or 
Breach?" duting the Tidewa-
ter Bankruptcy Association's 
annual seminar, held in De-
cember. More recently, she 
served as faculty advisor for 
Boston College Law School's 
bankruptcy moot court team. 
AsSISTANT CLINICAL PROFES-
SOR DANIEL KANSTROOM spoke 
about "Immigration Law and 
Caribbean Migration" during 
the Blacks in Boston confer-
ence held at Boston College in 
Februaty. 
PROFESSOR SANFORD N. KATZ 
is president of the Interna-
tional Society of Family Law 
and participated in a meeting 
of the organization 's execu-
tive council held in Paris in 
April. He also is serving on 
Boston College 's academic 
policy committee that is help-
ing the university set goals for 
the next decade. 
ROBERT C. BERRY 
With Donald E. Biederman. Edward P. 
Pierson. Martin E. Silfen. Jeanne A. 
Glasser. and lionel S. Sobel. law and 
Business of the Entertainment 
Industries. 3rd ed. Westport. 
Connecticut: Praeger. 1996. 
"Sports." In The Encyclopedia of the 
United States Congress. edited by 
Donald C. Bacon. Roger H. Davidson. 
Morton Keller. Volume 4. 1868-1869. 
New York: Simon and Shuster. 1995. 
AsSOCIATE PROFESSOR J UDITH 
A. M c MoRROW received an 
award for her work on behalf 
of battered women and gave a 
presentation during an Inter-
national Women's Day pro-
gram held at the University of 
Massachusetts in Boston. On 
June 1, McMorrow served on 
a panel held in Chicago as part 
of the American Bar Associ-
ation's Twenty-Second Na-
tional Conference on Profes-
sional Responsibility. 
PROFESSOR ZYGMUNT J.B. 
PLATER gave a presentation 
titled "Private Property and 
Public Rights: The Takings 
Issue and Wildlife Law" at the 
annual conference of the 
Northeastern Association of 
Fish and Wildlife Agencies 
held in Farmington, Connecti-
cut, in April. He also has writ-
ten an article titled "Environ-
mental Law as a Mirror of the 
Future: Civil Values Confront-
ing Market Force Dynamics 
in a Time ofCounter-Revolu-
tion " for the June issue of the 
Boston College Environmental 
Affairs Law Review. 
In March, PROFESSOR JAMES 
ROBERT M. BLOOM 
"Criminal Procedure Mate: Searches 
and Seizures. Interrogation. 
Identifications. and Exclusionary 
Remedy." [Boston]: little. Brown 
and Company. 1995. 
"Clinical Education Programs-An 
Overview." In SAPLA Handbook 
for Pre-law Advisors. Seventh 
Printing and Revision. compiled 
and edited by Gerald lee Wilson. 
93-95. Southern Association of 
Pre-law Advisors. September 1995. 
S. ROGERS was a panelist on a 
Boston Bar Foundation pro-
gram titled "Revised UCC 
Article 8 and 9: Emerging Is-
sues in Investment Securities 
Practice." 
As part of a clinical theoty 
workshop at New York Law 
School in March, AsSOCIATE 
PROFESSOR MARK SPIEGEL 
presented "The Case of Mrs. 
Jones Revisited: A Belated 
Reply to William Simon." 
PROFESSOR CATHARINE WELLS 
wrote the introduction to the 
recently published "American 
Association of Law Schools 
Symposium: Bringing Values 
and Perspectives Back into the 
Law School Classroom: Prac-
tical Ideas for Teachers," which 
appeared in 4 Southern Cali-
fornia Review of Law and 
Women sStudies 1 (1994). She 
also wrote about "Date Rape 
and the Law: Another Femi-
nist View" in the book Date 
Rape, Feminism, Philosophy 
and the Law. In addition, 
"Pragmatism, Feminism, and 
the Problem of Bad Coher-
ence," her review of Reinter-
(continued on Page 44) 
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MARK S. BRODIN 
With Paul j. liacos and Michael 
Avery. 1995 Supplement to 
Handbook of Massachusetts 
Evidence, 6th ed. Boston: little, 
Brown and Co., 1996. 
DANIEL R. COQUILLETTE 
lawyers and Fundamental Moral 
Responsibility. Cincinnati, OH: 
Anderson Publishing Co., 1995. 
"The Mystery of the New Fashioned 
Goldsmiths: From Usury to the 
Bank of England (1662·1694)." In 
Miscellanea Domenico Maffei Dicato 
Historia Ius Studium," vol. 4, 523· 
550. Goldbach, Germany: Keip 
Verlag, 1995. 
PETER A . DONOVAN 
"Caps on Tort Awards for Pain 
and Suffering." Journal of the 
Massachusetts Academy of Trial 
Attorneys 2 (1995): 32-37. 
LESLIE G. ESPINOZA 
"Dissecting Women, Dissecting 
law: The Court-Ordering of 
Caesarean Section Operations and 
the Failure of Informed Consent 
to Protect Women of Color." 
National Black law Journal Il 
(1994): 211-237. 
SCOTT T. FITZGIBBON 
With Donald W. Glazer and Steven 
O. Weise. 1995 Supplement to 
fitzGibbon and Glazer on legal 
Opinions. Boston: little, Brown 
and Company, 1995. 
PHYLLIS GOLDFARB 
"Interviewing the Client." Chapter 
I in Criminal Practice Handbook, 
by Stephen Hrones and Catherine 
C. Czar, 1-20. Charlottesville, VA: 
The Michie Company, 1995. 
"Switching Hats: The Ex-Prosecutor 
as Defense Counsel." In Ethical 
Problems Facing the Criminal 
lawer: Practical Answers to Tough 
Questions, edited by Rodney j. Uphoff, 
258-271. Chicago: American Bar 
Association, 1995. 
JANE KENT GIONFRIDDO 
"Dangerous! Our Focus Should Be 
Analysis Not Formulas like IRAe." In 
The Second Draft, Bulletin of the legal 
Writing Institute I 0 (November 1995): 
2-3. 
RUTH-ARLENE W. HOWE 
"The T ransracial Adoption Controversy." 
Boston College law School Magazine 3 
(Spring 1995): 23-27. 
"Redefining the T ransracial Adoption 
Controversy." Duke Journal of Gender 
law & Policy 2 (Spring 1995): Ill -
164. 
RICHARD G . HUBER 
With Howard E. Cohen, Kathleen M. 
Sheehan, and Michael D. Sinclair. 
"low-and Moderate-Income Housing: 
The Anti-Snob Zoning Act, linkage, 
Inclusionary Zoning and Incentive 
Zoning." In Massachusetts Zoning 
Manual, rev. ed., edited by Martin R. 
Healy and Robert W. Mack, vol. I, 5-
1 - 5-45. Boston: MClE, 1995. 
SANFORD N. KATZ 
"The judge and Child Custody Decision-
making in the United States." In 
Frontiers of Family law, edited by 
Andrew Bainham, David Pearl and Ros 
Picford, 187-194. New York: john 
Wiley & Sons, 1995. 
CYNTHIA C. LICHTENSTEIN 
"The Mexican Crisis: Who Should Be a 
Country's lender of last Resort?" 
Fordham International law Journal 18 
(May 1995): 1769-1777. 
JEAN E. McEWEN 
With Philip R. Reilly. "A Survey of DNA 
Diagnostic laboratories Regarding DNA 
Banking." American Journal of Human 
Genetics 56 Oune 1995): 1477-1486. 
"Forensic DNA Databanking by State 
Crime laboratories." American Journal 
of Human Genetics 56 Oune 1995): 
1487-1 492. 
With Philip R. Reilly. "Genetic Testing 
and Screening- legal Issues." In 
Encyclopedia of Bioethics, volume 1, 
edited by Warren Thomas Reich, 
1000-1005. New York: Macmillan, 
1995. 
SHARON HAMBY O'CONNOR 
With Morris l. Cohen. A Guide to the 
Early Reports of the Supreme Court of 
the United States. littleton, CO: Fred 
B. Rothman & Co., 1995. [A portion 
of this book originally appeared as "A 
Bibliography of the Early Reports of 
the Supreme Court of the United 
States." legal Reference Services 
Quarterly I, no. 213 (Summer-Fall 
1981): 43-144.] 
ZYGMUNT J.B. PLATER 
"Facing a Time of Counter-Revolution--
The Kepone Incident and a Review of 
First Principles." University of Richmond 
law Review 29 (May 1995): 657-713. 
With Robert H. Abrams and William 
Goldfarb. 1995- 96 Teacher's Manual 
Update for Environmental law and 
Policy: Nature, law, and Society. St. 
Paul, MN: West Publishing Co., 1995. 
JAMES S. ROGERS 
The Early History of the law of Bills 
and Notes: A Study of the Origins of 
Anglo-American Commercial law. 
Cambridge: University of Cambridge 
Press, 1995. 
"An Essay on Horseless Carriages and 
Paperless Negotiable Instruments: Some 
lessons from the Article 8 Revision." 
Idaho law Review 31 (1995): 689-98. 
AVIAM SOIFER 
law and the Company We Keep. 
Cambridge, MA and london, England: 
Harvard University Press, 1995. 
"Facts, Things, and the Orphans of 
Girard Co llege: Francis lieber, 
Protopragmatist." Symposium on legal 
and Political Hermeneutics. Cardozo 
law Review 16 (April 1995): 
2305-2319. 
With Miriam Wugmeister. "Mapping 
and Matching DNA: Several legal 
Complications of 'Accurate' 
Classifications." Hastings 
Constitutional law Quarterly 22 
(Fall 1994): 1-27. 
PAUL R . TREMBLAY 
"Practiced Moral Activism." St. 
Thomas law Review 8 (Fall 1995): 
9-68. 
Remarks (as panelist) on "The 
lawyer's Role." In At Home: 
Strategies for Serving Older People 
with Mental Disabilities in the 
Community: Dialogues from a 
Symposium on Community-Based 
Services for Elders with Mental 
Disabilities sponsored by the Judge 
David l. Bazelon Center for Mental 
Health law, the Maryland Disability 
law Center and the University of 
Maryland School of law, Chapter 
8,73-84. Washington DC: Bazelon 
Center for Mental Health law, 
1995. 
With judith Kundl. "Researching 
Ethical Issues." In Ethical lawyering 
In Massachusetts. 1995 Supplement, 
edited by james S. Bolan, Ho n. 
Kenneth laurence, Chapter 22, 
22-1 - 22-10. Boston: MClE, 1995. 
CATHARINE P. WELLS 
"Pragmatism, Feminism and the 
Problem of Bad Coherence." 
Michigan law Review 93 (May 
1995): 1645-1666. 
"Introduction to American 
Association of law Schools 
Symposium: Bringing Values and 
Perspectives Back into the law 
School Classroom: Practical Ideas 
for Teachers." Southern California 
Review of law and Women 's 
Studies 4 (Fall 1994): 1-6. • 
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Black Alumni Network Holds Capitol Hill Affirmative Action Program 
I T I he remedy cannot be re-
moved until the playing 
field is level, one side said. 
Though racism continues to 
exist, African-Americans have 
made substantial ptogress, and 
gtoUp preferences are indefen-
sible, stated the other. 
The two sides were partici-
pants in a Boston College Law 
School BlackAiumni Network 
(BCBAN) conference titled 
"Report Card on Affirmative 
Action." Heldon Capitol Hill 
in March, the program 
brought together prominent 
public eye, and the nation is at 
a crossroads regarding the is-
sue; BCBAN believes Boston 
College Law School has ex-
celled in its commitment to 
diversity; and, as socially con-
scious lawyers, BCBAN mem-
bers wan t to playa meaningful 
role in shaping public policy. 
Maze-Rothstein served as 
program chair and joined hon-
orary chair Congressman Rob-
ert C. Scott '73 of Virginia in 
welcoming alumni and other 
attendees to the House of Rep-
resentatives conference room. 
what should be done, and what 
can be done in the future in 
terms of affirmative action." 
Speakers both for and 
against affirmative action ad-
dressed the issue as it relates to 
contracting, employment, 
education, business, and 
women. Proponents of affir-
mative action were Barbara 
Arnwine of the Lawyers' Com-
mittee for Civil Rights Under 
Law; Dr. Dorothy Height of 
the National Council of N e-
gro Women; Elaine R. Jones, 
director-counsel of the 
Brian jones, preSident of the Center for New Black Leadership, spoke in opposition to affirmative action programs during 
the Black Alumni Network 's Washington, DC, conference 
panelists who shared their per-
spectives on affirmative action. 
According to the Honor-
able Susan Maze-Rothstein 
'85, BCBAN's president, the 
organization sponsored this 
conference for three reasons: 
affirmative action is in the 
Scott introduced the program 
by saying, "Affirmative action 
and equal employment oppor-
tuniry are this year's wedge 
issues . 'Quota' is used as a 
euphemism for 'unqualified.' 
... Our goal here today is to 
find out what has been done, 
NAACP Legal Defense and 
Educational Fund; Weldon H. 
Latham, a member of the Small 
Business Administration Na-
tional Advisory Council and a 
senior partner in the Wash-
ington, DC, law firm of Shaw, 
Pittman, Potts & Trowbridge; 
Pluria Marshall of the National 
BlackMedia Coalition; Wash-
ington, DC, attorney Warner 
Sessions; and J . Cobbie de 
Graft. Opponents of affirma-
tive action included Anita 
Blair, executive vice president 
and general counsel of the 
Independent Women's Fo-
rum; Robert George, a writer 
for House Speaker Newt 
Gingrich; Brian W. Jones, 
president of the Center for 
New Black Leadership; Phyllis 
Berry Myers, a special assis-
tant to Congressman James 
Talent of Mis so uri and a mem-
ber of the National Advisory 
Council of Project 21 ; and 
Errol Smith, chief executive 
officer of Smith Friday Enter-
prises and vice chairman of 
the California Civil Rights 
Initiative seeking to eliminate 
affirmative action in that state. 
During the discussion of 
contracting, Latham stated 
that "fair share procurement 
practices" is a more accurate 
term to use than "affirmative 
action ." He noted that every 
United States president since 
Lyndon B. Johnson has been 
committed to minoriry busi-
ness programs and that even 
Senator Robert Dole favored 
such programs until late 1994. 
In contrast, Smith consid-
ered affirmative action inap-
propriate in contracting, 
employment, or any other as-
pect of business. He said, "We 
have engendered a generation 
of African-American men and 
women who honestly believe 
if we don't have certain pro-
grams, we can' t make it. I con-
sider that a tragedy." 
In discussing affirmative 
action and education, the 
United States District Court 
for the Fifth Circuit decision 
in Hopwood v. Texas was fresh 
in panelists ' minds. Arnwine 
believed that the judges ap-
plied their own ideology and 
preferences in determining 
that race should not be used as 
a factor in higher education 
admission decisions . She 
noted the U niversiry ofT exas' 
historical discrimination 
against African-Americans. 
George countered by say-
ing that affirmative action pro-
grams in education and other 
areas hurt those they ongl-
nally were intended to help. 
He argued that minority 
(continued on Page 38) 
Elaine R. jones, direaor-counsel of the NAACP Legal Defense and Educational Fund, makes a point as Warner Sessions 
looks on 
Piau red are (standing, from left to right) the Honorable Susan Maze-Rothstein '85, BCBAN annual meeting keynote 
speaker Ralph G. Neas, Katy Neas, and Ronald A. LeGrand '80 and (seated, from left to right) Boston College Law School 
Dean Aviam Soifer, Congressman Robert C. Scott '73, and Andrea Ford Roberts '78 
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Affirmative Action Conference (continued from Page 37) 
groups now find themselves 
competing against each other, 
not white Americans, for jobs 
and places in college classes. 
He said that this was another 
reason to eliminate affirma-
tive action programs. 
The 84-year-old Height 
addressed affirmative action 
generally and in terms of 
women's progress. She said, 
"Many of us are the beneficia-
ries of open doors but don't 
know how they got open. The 
whole civil rights movement 
said those who are qualified 
within a group should not be 
denied because they are mem-
bers of that group." 
In contrast, Blair believed 
affirmative action for women 
is no longer necessary. She 
spoke of women's success in 
the workplace and stated, 
"Women's record of achieve-
ment continues to grow .... 
The experience of women 
shows that merely opening 
She spoke similarly of 
women, noting, "Advancing 
women is not giving women 
preference over men bur ro 
give them full partnership. 
Affirmative action affects only 
those with enough experience 
and qualifications to be in the 
running. " 
Assistant Attorney General for Civil Rights Deval L. Patrick 
said the success of the United States depends on the 
contributions of all individuals 
Former Boston College Law School Dean and United 
States Congressman Robert F. Drinan, SJ. discussed 
affirmative action measures worldwide 
Pictured at the affirmative action conference with Assistant Attorney General for Civil Rights Deval L. Patrick (fourth from 
left) are Boston College Law School students (from left) Julius Ford '96, Pamela Johnson '96, Debora Ferreira '96, Tanya 
Greene '98, and Dinah Reese '98 
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doors can accomplish a lot -
as long as they've literally done 
their homework .... It is time 
for women to declare victory 
in affirmative action." 
The panelists ' presenta-
tions were followed by a ques-
tion-and-answer session in-
volving members of the audi-
ence. Subsequently, Massa-
chusetts State Senator Dianne 
Wilkerson '81 and Patricia 
Hardiman Long '78 offered 
brief comments on affirma-
tive action . 
As the program entered the 
afternoon, Robert F. Drinan, 
S.]., a former dean of Boston 
College Law School and 
United States Congressman 
who now is a professor at the 
Georgetown Universiry Law 
Center, provided a view of af-
firmative action globally. N ot-
ing that affirmative action has 
been standard practice in many 
nations for at least 30 years 
and is part of customary inter-
national law, Drinan con-
trasted this with the present 
debate in the United States. 
He said, "Feelings about affir-
mative action in America run 
deep. Sometimes hostiliry to 
the concept is suppressed be-
cause it is deemed to be politi-
cally incorrect. But the strong 
and emotional attacks that al-
most certainly will be aired in 
the next several months sug-
gest that calm and reasoned 
voices will be needed. " 
In a keynote address con-
cluding the conference, Assis-
tantAttorney General for Civil 
Rights Deval L. Patrick sought 
to offer such a voice. He de-
scribed recent discriminatory 
acts experienced by African-
Americans and other minori-
ties and stated, "Reduced to 
pungent but pointless 
soundbites, fortified by myth Massachusetts State Senator Dianne Wilkerson '81 
addressed affirmative action in the Northeast 
At age 84, Dr. Dorothy Height remains an energetic civil 
rights advocate 
Congressman Robert C. Scott 73 of Virginia served as honorary chair of the 
Black Alumni Network's conference on affirmative action 
but little useful data, fueled by 
the politics of division, this 
nation is grappling with a pro-
found question: whether its 
sad legacy of exclusion and 
separation, based on race, on 
ethnicity, or on gender, is re-
ally behind us - and, if not, 
whether we have the collective 
will to do anything about it. " 
He continued, "This coun-
try may well be a truly color-
blind nation one day, but we 
are not there yet. And Out 
economy - to say nothing of 
the fabric of our civil society 
- cannot thrive, if even sur-
vive, without the contributions 
of all of us. Until that day 
arrives, we must continue to 
support efforts to open up our 
society and ensure that aIL 
Americans have an equal op-
portunity to participate in it. 
... And where the legacy of 
discrimination deprives 
women and minorities of the 
chance to compete for jobs or 
places in school on an equal 
basis with other Americans, 
the law rightly supports those 
remedies which will ensure 
equal opportunity for all. 
Sometimes that may mean af-
firmative action when it's done 
the right way: flexibly, sensi-
bly, practically, lawfully, and 
without sacrificing qualifica-
tions .... We have defined our 
ideals over time with principles 
of equality, opportunity, and 
fair play. For this, at the end of 
the day, like it or not, we are 
an inspiration to the world. 
Civil rights is the struggle for 
those ideals. It's hardly about 
some abstract racial spoils sys-
tem. It's about breaking down 
artificial barriers of whatever 
kind to equaliry, opportunity, 
and fair play. It's about assur-
ing evetyone a fair chance to 
perform. It's about redeeming 
that fundamentally American 
sense of hope. It's about af-
firming our basic values and 
aspirations to become a genu-
inely unified nation." _ 
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Law School Black Alumni Network Issues Affirmative Action Position Statement 
In conjunction with its program 
on affirmative action and its 
annual meeting, Boston College 
Law School's Black Alumni 
Network (BCBAN) presented a 
position statement on affirma-
tive action that was endorsed by 
BCBAN members. This affir-
mative action position statement 
is reprinted here. 
. " .. The whole history of the 
progress of human liberty 
shows that all concessions yet 
made to her against claims have 
been born of earnest struggle ... 
If there is no struggle, there is 
no progress. Those who pro-
fess to favor freedom, and yet 
deprecate agitation, are men 
who want crops without plow-
ing up the ground, they want 
rain without thunder and 
lightning. They want the ocean 
without the awful roar of its 
many waters ... " 
Frederick Douglass, 1857 
" [Wl hen a man has 
emerged from slavery, and by 
the aid of beneficent legisla-
tion has shaken off the insepa-
rable concomitants of that 
state, there must be some stage 
in the progress of his elevation 
when he takes the rank of mere 
citizen and ceases to be the 
special favorite of the laws." 
Supreme Court Justice 
Joseph P. Bradley 
Civil Rights Cases (1883) 
PUBLIC PERCEPTIONS OF 
DIVERSITY AND 
AFFIRMATIVE ACTION 
I T I he debate over the ben-
efits and butdens of af-
firmative action , foreshad-
owed by the sentiments ex-
pressed above, has from the 
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outset derived from incongru-
ent and polar perceptions. On 
one side of the debate, affir-
mative action is seen as neces-
sary, as long as certain groups 
bear the consequences of past 
and current discrimination. At 
the opposite pole, affirmative 
action is perceived as a coun-
terproductive highlight of dif-
ferences, a promoter of favor-
itism, and unnecessary in the 
face of race- and gender-neu-
tral legislation and enforce-
ment. 
These inconsistent percep-
tions result in an uncomfort-
able dissonance; while most 
Americans support the idea of 
equality, many remain op-
posed to the notion of affir-
mative action. How can our 
aspiration for a society of par-
ity be reconciled with the 
means to achieve these goals? 
Or, in the visual words of 
Frederick Douglass, when is it 
worthwhile to endure the 
"thunder and lightning" of re-
quiring action in return for 
the nurturing "rains" of equal -
ity? 
As the Black Alumni Net-
work of Boston College Law 
School, we seek to contribute 
our perspective to the debate 
surrounding affirmative ac-
tion. We recognize that this 
issue affects many, including 
women of all races and other 
people of color, but feel that 
we can best address the experi-
ences of African-Americans. 
Therefore, we limit our dis-
cussion to the impact of dis-
crimination and affirmative 
action on individuals of our 
race. 
DEFINING AFFIRMATIVE 
ACTION 
I A I t its core, affirmative ac-
tion is a fundamental 
commitment to open the av-
enues of opportunity to all 
Americans. I t is a commitment 
to take affirmative steps to 
combat the effects of past and 
cutrent discrimination, based 
upon race, still prevalent in 
our society. Affi rmative action 
embodies the American moral 
commitment to breathe life 
into the constitutional prom-
educational institutions. 
In Regents ofUniv. of Ca. v. 
Bakke, 438 U.S. 265 (1978), 
the United States Supreme 
Court struck down a practice 
of retaining a specific number 
of school seats for designated 
minorities . The Court ac-
knowledged that institutions 
of higher learning could strive 
to attain a diverse student 
How can our aspiration 
for a society of parity 
be reconciled with the means 
to achieve these goals? 
L 
ise oflife, liberty, and the pur-
suit of happiness. 
The exercise of these fun-
damental constitutional rights 
is only possible when there is 
an equal opportunity to access 
education, housing, and em-
ployment. With a moral com-
mitment under our con-
stitution, the question then 
becomes - How does society 
meet its moral obligations? 
CURRENT STATE OF LAW 
REGARDING AFFIRMATIVE 
ACTION IN PUBLIC 
HIGHER EDUCATION 
I V I oluntary affirmative ac-
tion in public higher 
education permits race- and 
gender-conscious admissions 
decisions, but these generally 
are subject to strict scrutiny 
and must be tailored narrowly 
ro serve a compelling state in-
terest. In recent years, several 
prominent cases have ad-
dressed the question of affir-
mative action in admission to 
body, but it found that reserv-
ing admission slots for minori-
ties was not a necessary or 
appropriate means to achieve 
that goal. Writing for the ma-
jority, Justice Powell held that 
a better remedy would involve 
a flexible program that treated 
each applicant as an individual. 
Under the Bakke case, an 
educational institution serves 
a compelling state interest 
when it adopts a voluntary 
affirmative action program 
intended ro ameliorate the ef-
fects of past discrimination by 
a state government or others 
within the relevant jurisdic-
tion. Institutions may be 
deemed to advance the com-
pelling state interest in elimi-
nating the effects of past 
discrimination even without a 
court finding of discrimina-
tion, but they must be able to 
demonstrate that a "strong 
basis in evidence" exists for 
concluding that remedial ac-
tion is necessary. In United 
States v. Fordice, 112 S. Ct. 
2727 (1992), the Court held 
that states have an affirmative 
obligation to eliminate all ves-
tiges of a previously segregated 
higher education system. That 
obligation IS not satisfied 
merely by adopting race-neu-
tral policies. 
Once a university has dem-
onstrated a basis in evidence 
that continuing effects of dis-
crimination exist, it also must 
show that a particular affirma-
tive action program is narrowly 
tailored to remedy those ef-
fects. The Fordice hurdle 
proved too high for the Mary-
land university system In 
Podberesky v. Kirwan, 38 F .3d 
147 (4th Cir. 1994) 
(Podberesky II). In Podberesky, 
race-restricted scholarships 
were ruled unconstitutional, 
even though the university had 
determined the scholarships 
were necessary to overcome 
the lingering effects of the pre-
viously segregated Maryland 
higher education system. New 
uncertainties regarding the fu-
ture of formalized affirmative 
action programs have emerged 
following a decision In 
Hopwoodv. State of Texas, WL 
120235 (5th Cir. 1996), in 
which the court ruled that the 
University of Texas School of 
Law could not give preference 
to African-American or His-
panic applican ts for admission 
as part of a strategy to increase 
racial diversity. 
OBJECTIONS TO 
AFFIRMATIVE ACTION 
I M I any .detrac.tors o~ affir-
mative action object to 
its focus on race and gender. 
They propose revised formu-
lations based on economic 
need. This concept would 
recalibrate the term "disadvan-
taged" to include poor whites, 
but would largely phase out 
efforts to rectifY the disparate 
effects of past discrimination. 
Redefining who will benefit 
from affirmative action pro-
grams, however, would not 
alleviate the underutilization 
and under-representation of 
African-Americans in both the 
professions and the trades. 
Those who attack affirma-
tive action say it leads to lower 
standards and that its benefi-
ciaries are less deserving than 
those whose achievements are 
seen as based solely on merit. 
Yet the appropriate definition 
of merit remains unclear. 
Merit cannot be reduced to a 
test score or similar standard 
until the following question is 
considered: How rational, ar-
bitrary, or inclusive is the mea-
surement device? If merit is 
defined only by those qualifi-
cations desirable to accomplish 
a given job, close analysis re-
veals that lack of merit typi-
cally has been alleged when 
comparisons were made be-
tween trulyqualifiedindividu-
als rather than between the 
qualified and unqualified. 
Therefore, quali ties other than 
actual merit must be factors in 
these allegations. 
Affirmative action also is 
blamed for impairing the self-
esteem of its beneficiaries. 
Critics say women and mi-
norities who have attained 
their position through merit, 
not affirmative action, are stig-
matized by their colleagues and 
future employers as less quali-
fied. Affirmative action may 
be a grossly imperfect indica-
tor of self-esteem, but con-
sider: What is the level of 
self-esteem of those who are 
routinely denied opportunity 
and access? 
THUNDER, LIGHTNING, ... 
AND RAIN: OUR 
EXPERIENCE AT BOSTON 
COLLEGE LAW SCHOOL 
1j3l 0ston College Law 
LQJ School has employed a 
multi-layered approach to af-
firmative action that we con-
sider highly effective. The ap-
proach is based in the Law 
School's commitment to aca-
demic excellence; an environ-
ment of inclusiveness, support, 
and collegiality; and a desire 
to interweave these ideas into 
every aspect of its education. 
The approach is multi-layered 
because it extends beyond sim-
ply admitting African-Ameri-
has established an orientation 
program for prospective mi-
nority law students, created a 
bar examination preparatory 
course for minority students, 
developed awards honoring 
achievement and service, in-
troduced a legal journal fo-
cused on third-world and 
minority issues, and founded 
an initiative that will provide 
financial support. 
Those who attack affirmative action 
say it leads to lower standards and 
that its beneficiaries are less deserving 
than those whose achievements are 
seen as based solely on merit. Yet 
the appropriate definition of merit 
remains unclear. 
L 
can students to welcoming 
these students as part of the 
Law School community, valu-
ing their perspectives, encour-
aging cultural exchanges, and 
recognizing their contribu-
tions and service. The Black 
Alumni Network is an out-
growth of this multi-layered 
approach: we felt so much a 
part of Boston College Law 
School as studen ts that we 
wanted to create a mechanism 
to perpetuate our participa-
tion and presence In the 
school's life as graduates. 
Boston College Law School 
has recognized for many years 
that aggressively recrui ting and 
admitting African-American 
students is important, but that 
it is only a starting point in 
ensuring that these students 
will become lawyers and suc-
ceed in their chosen profes-
sion. Working with its 
African-American students 
and alumni, the Law School 
The level of Boston Col-
lege Law School's commit-
ment is revealed in a single 
statistic: prior to 1968, when 
administrators decided to 
make their school truly an in-
stitution for all and began tak-
ing steps to accomplish this 
goal, the Law School had 
graduated only five African-
Americans. In contrast, by 
1995 there were more than 
300 African-American gradu-
ates of Boston College Law 
School. That statistic reflects 
the Law School's awareness 
that the "shortage" of quali-
fied African-American appli-
cants was more accurately a 
shortage of opportunities to 
pursue a legal education. 
For the past decade, the 
Black Alumni Network has 
worked in partnership with 
administrators to ensure that 
inclusiveness, excellence, and 
strength through diversity re-
(continued on Page 42) 
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Travels Take Law School to Alumni, Chapters From Coast to Coast 
I T I his spring, Boston Col-
lege Law School faculty 
and staff were in touch with 
alumni from Boston and 
Springfield, Massachusetts, to 
Los Angeles, California. 
On April 2, graduates and 
prospective law students gath-
ered at the Washington, DC, 
office ofHowrey & Simon for 
a reception hosted by the re-
gional alumni chapter's presi-
dent, Edward P. Henneberry 
'70. More than 50 alumni were 
present to respond to ques-
tions posed by admitted ap-
plicants and to recognize their 
colleagues who are members 
of the judiciary. Those hon-
ored and in attendance were 
the Honorable Bruce Segal 
'63, Ellen S. Huvelle '75, and 
Robert J. Robertory '6 l. 
On April 15 , an event 
joining alumni and prospec-
tive students was held in the 
Los Angeles office of Howrey 
& Simon. The site was made 
possible by firm partner and 
Southern California alumni 
chapter president Richard T. 
Colman '62. Guests were wel-
comed by chapter treasurer 
Edith N. Dinneen '73. They 
also heard from Associate Pro-
fessor Alfred C. Yen, who up-
dated them regarding recent 
Boston College Law School 
activities and gave a presenta-
tion on regulating the In terner. 
May brought the Law 
School to western Massachu-
setts, where graduates attended 
a reception and a program co-
sponsored by the Law School, 
the Massachusetts Bar Associa-
tion's Access to Justice Sec-
tion and Individual Rights and 
Responsibilities Section, and 
the Women's Bar Association 
of Massachusetts. Held at the 
Law Offices of Egan, Flanagan 
& Cohen in Springfield, the 
program was titled "Gender 
Bias in the Courtroom and 
the Litigation Process: AStatel 
Federal Forum." Dean Aviam 
Soifer was among the speak-
ers, who also included the 
Honorable MichaelA. Ponsor 
Black Alumni Network Position Statement (continued from Page 41) 
main core values of the Law 
School. In turn, students and 
graduates have enhanced the le-
gal profession and their larger 
communities by extending these 
values beyond the campus. 
Dean Aviam Soifer ex-
pressed Boston College Law 
School's values and the value 
of celebrating difference in a 
recent message to all alumni. 
He wrote: "We are proud to be 
part of the Jesuit mission of 
educating men and women for 
others. We repeatedly demon-
strate widespread care for the 
dignity of each individual; a 
shared awareness of the im-
portant congruence of theory 
and practice in law and life; 
and constant concern about 
the search for justice that 
stretches beyond individual 
success. We intend to gradu-
ate people who do not bifur-
cate self and others, past and 
future, what one can do from 
what one ought to do. Our 
strong moral codes instruct us 
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- even compel us - to rec-
ognize the needs of others both 
in everyday life and in the kind 
of professionals we seek to 
become. 
In an indifferent world, we 
still celebrate difference. The 
prevailing spirit at Boston 
College Law School recog-
nizes that each and all of us 
are enriched by reaching 
across barriers. Our individual 
and group distinctions inter-
twine and constitute a note-
worthy, sturdier fabric." 
WHY AFFIRMATIVE ACTION 
IS STILL NECESSARY 
I R I acial discrimination still 
exists, causing African-
Americans and other minori-
ties ultimately to lag behind in 
terms of economic starus. 
Until this race-imposed lag is 
eliminated, affirmative acts to 
undo the effects of past and 
present discrimination will 
remain necessary. There are 
continued limits to accessing 
opportunities, and most in-
dustries still cannot boast of a 
racial mix even approximately 
proportional to the total popu-
lation. While statistical under-
representation is not equiva-
lent to discrimination, it points 
to likely areas of continued 
discrimination. A preferred 
place in the corporate world 
remains reserved for those who 
look like traditional corporate 
leaders. In contrast, African-
Americans toil under a 400-
year-old legacy of racial preju-
dice and discrimination which 
has not been overcome byonly 
30 years of affirmative action. 
Calls for a "color-blind" soci-
ety and race-neutral enforce-
ment of the laws miss the point; 
even if racism could be elimi-
nated overnight, African-
Americans still would suffer 
the effects of generations of 
inadequate schools and dimin-
ished employment oppOrtU-
of the United States District 
Court; the Honorable Mary-
Lou Rup of the Massachusetts 
Superior Court; Springfield 
attorney Nancy Frankel 
Pelletier; and Diane H . Esser 
of the Greenfield, Massachu-
setts, law firm of Esser, Singer, 
Eisenberg & Wainstein. 
Philadelphia alumni re-
ceived a Law School visit in 
Mayas well, with Soifer trav-
eling there for a reception at 
the Racquet Club on May 16. 
Boston-area alumni also 
had opportunities to interact 
with former classmates and 
members of the Law School 
community. On April 17, 
more than 50 graduates at-
nities, which perpetuate com-
petitive disadvantages. 
Thus, the continuing ef-
fects of historic discrimination, 
bolstered by current discrimi-
nation, make affirmative ac-
tion in some form necessary to 
overcome the under-represen-
tation of African-Americans in 
numerous endeavors. 
Racial discrimination is a 
problem of multiple causes, 
and its elimination requires 
multiple remedies. Therefore, 
we do not prescribe a specific 
solution. We do, however, 
suggest that Boston College 
Law School's approach can 
serve as a model for other in-
stitutions groping for ways to 
address discrimination and 
affirmative action in today's 
sociery. Though Boston Col-
lege Law School cannot be 
viewed as offering a "magic for-
mula," we believe its successful 
implementation of a multi-
faceted, creative approach 
may be useful to others . • 
tended a luncheon for past 
participants in the Law 
School's Legal Assistance Bu-
reau (LAB). Associate Clinical 
Professor Paul R. Tremblay 
addressed the group at the 
Boston office of Testa, 
Hurwitz & Thibeault, where 
Deborah Peckham '93 served 
as host. In addition, the 
Women's Alumnae Commit-
tee held rwo programs, one 
featuring a panel of alumnae 
who are judges and the other a 
discussion of juvenile justice 
issues. Judge Susan Maze-
Rothstein '85 of the Massa-
chusetts Department of In-
dustrial Accidents, Middlesex 
Counry Probate and Family 
Court First Justice Sheila E. 
McGovern '60, Associate Jus-
tice Diane M. Kottmyer '74 of 
the Massachusetts Superior 
Court, and Associate Justice 
Elizabeth O. LaStaiti '68 of 
the Probate and Family Court 
were the speakers at the former 
program . • 
News of your professional ac-
tivities is welcomed for both 
Boston College Law School 
Magazine and the Boston Col-
lege Law School Newsletter. 
Please send all items to Amy S. 
DerBedrosian, Director of Com-
munications, Boston College 
Law School, 885 Centre Street, 
N ewton, MA 02159, call her at 
617-552-3935, or contact her 
via e-mail at amyderbedrosian 
@bc.edu. 
Former United States Senator 
WARREN B. RUDMAN '60 has 
been elected to the board of 
trustees of the Brookings In-
stitution of Washington, DC 
He currently is a partner in the 
law firm of Paul , Weiss , 
Rifkind, Wharton & Garri-
son. 
1970s 
FREDERIC N. IIALsTROM '70 
recently published an article 
in The Trial Magazine, a na-
tional publication of the Asso-
ciation of Trial Lawyers of 
America. The article focuses 
on how a fact-finder can de-
termine partial loss of earning 
capaciry. Halstrom is a per-
sonal injury lawyer with his 
own Boston firm, Halstrom 
Law Offices, P.C 
JAyD. BUTZMAN '74 has been 
named a judge on the 
Middlesex County [Massa-
chusetts) Juvenile Court. He 
had been director of the Youth 
Advocacy Project of the 
Roxbury Defenders Unit of 
the Committee for Public 
Counsel Services in Boston. 
ARLENE VIOLET '74 has been 
inducted into Rhode Island's 
Heritage Hall of Fame. Now 
practicing law in Providence, 
she was the first woman in the 
country to be elected as a state 
attorney general. 
DENISE C. MOORE '76 recently 
was elected president of the 
Central Middlesex County 
[Massachusetts) Bar Associa-
tion. She has a private law 
practice based in Lexington, 
Massachusetts. 
THE HONORABLE THOMAS M. 
FINNERAN '78 has been named 
house speaker of the Massa-
chusetts State Legislature. 
JUDYWILUS '79 has been pro-
moted to the position of se-
nior vice president-business 
affairs for Mattei, Inc. in El 
Segundo, California. Most re-
cently, she served as vice presi-
dent and assistant general 
counsel for the company. 
CHERYL M. CRONIN '80 has 
opened the Boston law firm of 
Hoopes & Cronin. She previ-
ously was an attorney with the 
firm of Joyce & Joyce, also in 
Boston. 
JOSEPH T . HOBSON '81 has 
joined the law firm of Staack 
& Klemm, P.A. in Clearwater, 
Florida, where he focuses on 
criminal and civil trial advo-
cacy. He previously was a trial 
attorney with the Office of 
Public Defender in both Pasco 
and Hillsborough Counties, 
Florida. 
MARK C. PERLBERG '81 has 
been named senior vice presi-
dent and division president of 
the International Markets Di-
vision of the John H. Harland 
Co. in Atlanta, Georgia. He 
previously was an area vice 
president of Western Union 
Financial Services Interna-
tional, a subsidiary of First 
Financial Management Cor-
poration. 
JULIA SHAW '82 has become 
vice president and general 
counsel of DuPont Dow Elas-
tomers L.L.C in Wilmington, 
Delaware. She previously was 
counsel for DuPont. 
DAVID A. TIBBEITS '82 has 
been named secretary of eco-
nomic affai 1"S for the Com-
monwealth of Massachusetts . 
He had been general counsel 
and chief of stafffor the agency. 
ANN RYAN-SMALL '83 has be-
come a partner in the Boston 
law firm of Ferriter, Scobbo, 
Sikora, Singal, Caruso & 
Rodophele, P.C 
PETERJ. HALEY '84, a partner 
in the Boston law firm ofGor-
don & Wise, has been elected 
president of the board of trust-
ees of the Massachusetts Asso-
ciation for the Blind. 
VIRGINIA S. SMITH '84, who 
specializes in real estate law 
and estate planning and ad-
ministration, has become a 
partner in the Pittsfield law 
firm of Gri nnell , Dubendorf 
& Smith. 
MARlA HOLLAND LAw '85 has 
joined the Manchester, New 
Hampshire, office of the law 
firm of Peabody & Brown. 
She is an associate in the firm 's 
corporate group. She previ-
ously was an associate wi th the 
law firm of McLane, Graf, 
Raulerson & Middleton, P.A. 
KEVIN S. WREGE '86 is now 
general counsel of the Cable 
Television Commission for 
Massachusetts. He previously 
was senior counsel to the State 
Rating Bureau of the Massa-
chusetts Division ofInsurance. 
K. JOY BANACH '87 has been 
promoted to general counsel 
(continued on Page 44) 
Reunions, Library Dedication in October 
The Columbus Day holiday weekend 
will be event·filled at Boston College 
law School. Beginning on Friday, 
October II, the law School plans 
to hold a day-long conference, 
formally dedicate its new law 
library, and gather alumni for a 
reunion celebration. 
Friday will feature a conference 
on a significant legal issue, followed 
by the library dedication. Alumni 
also will be invited to join current 
students in the snack bar for the 
traditional "Bar Review" socializing. 
On Saturday, graduates may 
attend a program updating them 
about the law School's recent 
activities and accomplishments. That 
evening, alumni whose class years 
end in either "I" or "6" will 
participate in a reunion reception, 
dinner, and dance. This year's event 
will take place at the Marriott Hotel 
at Copley Place in Boston. 
Additional details about plans 
for the weekend will be forthcoming. 
Information also is available by 
contacting the Office of Alumni 
Relations and Development at 617-
552-4378 . • 
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for Center Financial Corpora-
tion of Waterbury, Connecti-
cut. 
COLIN A. COLEMAN '87 has 
opened the Needham, Massa-
chusetts, law firm of Condon 
& Coleman. He previously 
was an attorney with Edwards 
& Angell in Boston. 
JON R. ROELLKE '87 has be-
come a parrner in the law firm 
of Howrey & Simon. He is 
based in its Washington, DC, 
office. 
TIMOTHY M. SMITH '87 re-
cen tly was elected a partner in 
the Boston law firm ofN utter, 
McClellen & Fish, LLP. He is 
an attorney in the firm's real 
estate and finance departmen t. 
JEFFREY L. JONAS '88 has been 
named a member of the law 
firm of Brown Rudnick Freed 
& Gesmer. He practices in the 
firm's banking and finance de-
partment in Boston. 
1990s 
STEPHEN F. LYNCH '91, has 
been elected to the Massachu-
setts State Senate. Previously a 
state representative, he takes 
the Senate seat vacated by 
WILLIAMM. B ULGER '61, who 
has become president of the 
University of Massachusetts. 
DAMON C. ANASTASIA '92 has 
been appointed to the advi-
soty board of Angel 's Flight, 
Faculty Notes (continued from Page 34) 
preting Property by Margaret 
Jane Radin, was published in 
93 Michigan Law Review 1645 
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(1995). 
ASSOCIATE PROFESSOR 
ALFRED C. YEN spoke about 
an emergency shelter for 
homeless youth in Los Ange-
les, California. He is an attor-
ney with the law firm of 
Adams, Duque & Hazeltine, 
also in Los Angeles. 
KEVIN COLEMAN '93 is now an 
associate in the San Francisco 
office of the law firm of 
Rosenblum, Parish & Isaacs. 
He previously held two judi-
cial clerkships with the United 
States Bankruptcy Courts in 
Santa Ana and San Bernar-
dino, California. 
LESLIE HIRSCH '95 IS now a 
staff attorney with the Crimi-
nal Division of the Legal Aid 
Society of New York City. 
KRISTEN M. S CHULER '96 will 
"Asian-American Invisibility, 
Affirmative Action, and Chal-
lenges to the Coalition of 
become an associate with the 
Washington, DC, law firm of 
Howrey & Simon in Septem-
ber. _ 
In Memoriam 
DANIFl. F. CARNEY '38 
WILLIAM F. FARRELL '38 
SEYMOUR YELLIN '41 
WILLIAM B. HICKEY' 47 
HENRY E. QUARLES JR. '59 
HENRY M. KELLEHER '60 
CHARLES ORCUTT JR. '62 
HELEN SLOTNICK 
KUPPERMAN '66 
Color" at the Northeast People 
of Color Legal Conference in 
Springfield, Massachusetts. _ 
.. What.s up 
with him 
these days'" 
/ 
"Oh, he's been this 
way ever since he 
put Boston College 
Law School in 
his will." 
I 
...c-
.. 
If you have remembered us in your will, we would like to thank you. 
If you are considering this action, we would like to tell you how. 
Your generosity helps assure Boston College Law School's 
continued excellence. It is an act that we would like to recognize 
by welcoming you into Boston College's Joseph Coolidge Shaw 
Society and offering you access to the range of benefits member-
ship provides. 
The Shaw Society is our way of saying thank you. But to do so, 
we need to know that you have included us in your will. So please 
contact us. 
We also would be pleased to help you in taking steps to 
remember us. All that is required on your part is the insertion 
of a simple sentence in your will. It should read: 
I hereby bequeath to Trustees of Boston College, a Massachusetts 
corporation having its corporate address in Chestnut Hill, with-
out reduction for any tax occasioned by my death, the sum of 
$ (or _ percent of my estate) to be used for the 
benefit of its law school. 
Your thoughtfulness is greatly appreciated. 
___ Yes, I have included Boston College Law School in 
my will and would be pleased to be welcomed into 
the Joseph Coolidge Shaw Society. 
___ I would like to be contacted about including Boston 
College Law School in my will. The best time to call 
me IS _________ _ 
Name ____________________ _ 
Class Year ______ Date of Birth _______ _ 
Address ___________________ _ 
__________ Phone Number -------
___ Please send me information about how my gift to 
Boston College Law School can provide me with a 
lifetime of income ($50, 000 minimum commitment)' 
Mail to: 
Deborah Blackmore Abrams 
Director of Institutional Advancement 
Boston College Law School 
885 Centre Street 
Newton, MA 02159 
Telephone: 617-552-2229 
Fax: 617-552-2179 
E-Mail: deborah.abrams @ bc.edu 

